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WHAT 
SHALL BE 

PROHIBITED? 
LEONARD E. READ 

How MISLED we often are when 
judging people by first appear
ances! To dramatize the fact that 
what meets the eye is often de
ceiving, imagine identical twins. 
They do indeed look alike, but 
how they can differ in other re
spects! One brother can be an out
and-out collectivist, statist, mer
cantilist, interventionist; the oth
er an ardent believer in individual 
rights, free market practices, and 
private property observances. For 
reasons difficult to explain, one 
has a socialistic orientation while 
the other has a libertarian devo
tion. 

But even these opposed desig
nations- socialist and libertarian 
-do not accurately or revealingly 
stake out the significant differ
ences between these two men. Such 
labels may have considerable emo
tional impact, but they do not pre
cisely distinguish the conflicting 
philosophies. What really marks 
the one from the other? Is there 
some one characteristic that can 

be identified and evaluated? Yes, 
I believe there is. The difference 
between the socialist and the 
libertarian thinker is a difference 
of opinion as to what others 
should be prohibited from doing. 
Let's use this claim as a working 
hypothesis, think it through, and 
test its validity. If the claim 
proves irrefutable, then we have 
come upon a fairly simple method 
of evaluating our own or anyone 
else's authoritarianism or, con
versely, libertarianism.1 But first, 
a word about prohibitions in gen
eral. 

How many animal species have 

I Some will make the point that the 
authoritarian employs compulsions as 
well as prohibitions. My thesis is that all 
compulsions can be reduced to prohibi
tions, thus making it easier to assess au
thoritarianism. For instance, we say that 
a Russian is compelled to work in the 
sputnik factory, But it is more accurate 
to say that he is prohibited from any 
other employment; he builds sputniks or 
starves, and freely decides between the 
restricted choices left to him. So-called 
compulsions by government are, in fact, 
prohibitions of freedom to choose. 

3 
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come and gone no one knows. 
Many thousands survive and the 
fact of their survival, whether 
guided by instincts or drives or 
conscious choices, rests, in no 
small measure, on the avoidance 
of self-destructive actions. Thus, 
all surviving species have, at the 
very minimum, abided by a set of 
prohibitions- things not to do; 
otherwise, they would have been 
extinct ere this. 

Certain types of scorpions, for 
example, stick to dry land; pud
dles and pools are among their 
instinctual taboos. There is some 
prohibitory force that keeps fish 
off dry land, Iambs from chasing 
lions, and so on and on. How in
sects and animals acquire their 
built-in prohibitions is not well 
understood. We label their reac
tions instinctual, meaning that it 
is not reasoned or conscious be
havior. 

Man Must Choose 

Man, on the other hand, does 
not now possess a like set of in
stinctual do-nots -built-in pro
hibitions. Instead, he must enjoy 
or suffer the consequences of his 
own free will, his own power to 
choose between right and wrong 
actions; in a word, man is more 
or less at the mercy of his own 
imperfect understanding and con
scious decisions. The upshot of 
this is that human beings must 

choose the prohibitions they will 
observe, and the selection of a 
wrong one may be as disastrous 
to our species as omitting a right 
one. Survival of the human species 
rests as much on observing the 
correct prohibitions as is the case 
with any other species. 

But in our case, the observance 
of the correct must-nots has sur
vival value only if preceded by a 
correct, conscious selection of the 
must-nots. When the survival of 
the human race is at stake and 
when that survival rests on the 
selection of prohibitions by vari
able, imperfect members of that 
race, the wonder is that the 
ideological controversy is not 
greater than now. 

When Homo sapiens first ap
peared he had little language, no 
literature, no maxims, no tradi
tion or history to which he could 
make reference; in short, he pos
sessed no precise and accurate list 
of things not to do. We cannot ex
plain the survival of these early 
specimens of our kind unless we 
assume that some of the instinc
tual prohibitions of their animal 
cousins remained with them dur
ing the transition period from 
instinct to some measure of self
knowledge for, throughout many 
millennia, we know nothing of 
man-formalized prohibitions. Then 
appeared the crude taboos ob
served by what we now call "prim-
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itive peoples." These have sur
vival value in certain conditions, 
even though the reasons given for 
the practice might not hold water. 

Forms of Persuasion 

If prohibitions are as impor
tant as here represented, it is well 
that we reflect on the man-con
trived thou-shalt-nots, particularly 
as to the several types of per
suasiveness - for there can be no 
prohibition worth the mention un
less it is backed by some form of 
persuasive force. So far as this 
exploration is concerned, there 
are three forms of persuasion 
which make prohibitions effective 
or meaningful. I shall touch on the 
three forms in the order of their 
historical appearance. 

The Code of Hammurabi, 2000 
B.c., is probably the earliest of sys
tematized prohibitions. This is 
considered one of the greatest of 
the ancient codes; it was particu
larly strong in its prohibitions 
against defrauding the helpless. 
To secure observance, the "per
suasiveness" took the form of 
backing by organized police force. 
The Columbia Encyclopedia refers 
to the retributive nature of the 
punishment meted out as a "sav
age feature ... an eye for an eye 
literally." Not only is this the old
est of the three forms of persua
sion as a means of effectuating 
prohibitions, but it is today very 

popular and much employed all 
over the "civilized" world, in the 
U.S.A. as well as elsewhere. 

The next and higher form of 
persuasion appeared about a mil
lennium later- the series of thou
shalt-nots or prohibitions known 
as The Decalogue. Here the back
ing was not organized police force 
but, instead, the promise of retri
bution: initially, the hope of trib
al survival if the commands were 
obeyed and the fear of tribal ex
tinction were they disobeyed, and, 
later, the hope of heavenly bliss 
or the fear of hell and damnation. 
It may be said that The Decalogue 
exemplifies moral rather than po
litical law and, also, that its form 
of persuasion advanced from the 
physical to a type of spiritual 
force. We witness in this evolu
tionary step the emergence of 
man's moral nature. 

The latest and highest form of 
persuasion is that which gives ef
fectiveness to the most advanced 
prohibition, The Golden Rule. As 
originally scribed, around 500 B.C., 

it read: "Do not do unto others 
that which you would not have 
them do unto you." What persua
siveness lies behind it? Not phy
sical force. And not even such 
spiritual forces as hope and fear. 
The force is a sense of justice, re
garded as the inmost law of one's 
being. That this is a recently ac
quired human faculty is sup-
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ported by its rarity. Ever so many 
people will concede the soundness 
of this prohibition, but only now 
and then do we find an individual 
whose moral nature is elevated 
to the point where he can observe 
this discipline in daily living. 
Such an individual has moved be
yond the concept of external re
wards and punishments to the 
conviction that virtue and excel
lence are their own reward. 

Development of the Moral Faculty 

It is relevant to that which fol
lows to reflect on what is meant 
by an elevated moral nature. To 
illustrate the lack of such a na
ture: We had a kitchen employee 
who pilfered, that is, she would 
quietly lift provisions from our 
larder and tote them home to her 
own. This practice did no of
fense to such moral scruples as 
she possessed; she was only con
cerned lest anyone see her in
dulge it; nothing was wrong ex
cept getting caught! My point is 
that this individual has not yet 
acquired what is here meant by 
an elevated moral nature. 

What is to distinguish the in
dividual who has an elevated mor
al nature? For one thing, he cares 
not one whit about what others 
see him do. Why? He has a pri
vate eye of his own, far more ex
acting and severe than any force 
or fear others can impose: a high-

ly developed conscience. Not only 
does such a person possess a sense 
of justice but he also possesses its 
counterpart, a disciplinary con
science. Justice and conscience are 
two parts of the same emerging 
moral faculty. It is doubtful that 
one part can exist without the 
other. 

It seems that individual man, 
having lost many of the built-in, 
instinctual do-nots of his animal 
cousins, acquires, as he evolves 
far enough, a built-in, rational, 
prohibitory ethic which he is com
pelled to observe by reason of his 
sense of justice and the dictates 
of his conscience. We repeat, prop
er prohibitions are just as impor
tant to the survival of the human 
species as to the survival of any 
other species. 

Do not do unto others that which 
you would not have them do unto 
you. There is more to this prohibi
tion than first glance reveals. 
Nearly everyone, for instance, will 
concede that there is no universal 
right to kill, to steal, or to en
slave - because these practices 
cannot be universalized, if for no 
higher reason. But only the per
son who comprehends this ethic 
in its wholeness, who has an ele
vated sense of justice and con
science, will conclude that such a 
concession denies to him the right 
to take the life of another, to re
lieve any person of his livelihood, 
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or to deprive any human being of 
his liberty. And, one more dis
tinction : While there are many 
who will agree that they, person
ally, should not kill, steal, enslave, 
it is only the individual with an 
elevated moral nature who will 
have no hand in encouraging any 
agency -even government - in do
ing these things for himself or 
for others. He clearly sees that 
there is no escape from individual 
responsibility by the popular ex
pedient of collective action. 

Citizen vs. State 

Let us now return to the ques
tion this essay poses: "What shall 
be prohibited?" For it is the dif
ference of opinion as to what 
should be denied others that high
lights the essential difference be
tween the collectivists -socialists 
statists, interventionists, mercan~ 
tilists - and those of the liber
tarian faith. Take stock of what 
you would prohibit others from 
doing and you will accurately find 
your own position in the ideo
logical line-up. Or, this method 
can be used to determine anyone 
else's position. 

Consider the following state
ment which came to my attention 
while writing this paper: 

"Government has a positive re
sponsibility in any just society to see 
to it that each and every one of its 
citizens acquires all the skills and all 

the opportunities necessary to prac
tice and appreciate the arts to the 
limit of his natural ability. Enjoy
ment of the arts and participation in 
them are among man's natural rights 
and essential to his full development 
as a civilized person. One of the rea
sons governments are instituted 
among men is to make this right a 
reality."2 

It is significant that the author 
uses the term "its citizens," the 
antecedent of "its" being govern
ment. Such a conception is basic 
to the collectivistic philosophy: 
We - you and I - belong to the 
state. Of course, if one accepts 
this statist premise, the above 
quote is sensible enough: it has 
to do with a detail in the state's 
paternalistic concern for us as its 
wards. 

But we are on another tack, 
namely, examining what a person 
would prohibit others from doing. 
The writer of the above state
ment does not imply, at least to 
anyone who cannot read below the 
surface, any prohibitions. He 
dwells only on what he would 
have the state do for the people. 
Where, then, are the prohibitions? 
The program he favors would cost 
X hundred million dollars annu
ally. From where come these mil
lions? The state has nothing ex
cept that which it takes from the 

~ See The Commonweal, August 23, 
1963, p. 494. 



8 THE FREEMAN December 

people. Therefore, this man fa
vors that we be prohibited from 
using the fruits of our own labor 
as we choose in order that these 
fruits be expended as the state 
chooses. And take note of the fact 
that this and all other socialist
designed prohibitions have police 
force as the method of persua
sion.3 

Examples of Control 
Socialism is the state ownership 

and/or control of the results of 
production. Our incomes are the 
results of production. That por
tion of our incomes is socialized 
which the state turns to its use 
by its prohibition of our use. It 
follows, then, that a person would 
impose prohibitions on the rest of 
us to the extent that he supports 
governmental projects which 
would socialize our income. 

Only a few, as yet, favor the 
socialization of the arts and the 
consequent socialization of our 
incomes, but there are ever so 
many who favor prohibiting our 
freedom of choice in order to: 

Pay farmers for not growing 
wheat and other crops; 

Support socialist governments all 
over the world; 

Put three men on the moon ( esti
mated at $40,000,000,000); 

3 If anyone doubts that the U.S. brand 
of police force is not an eye for an eye, 
see "Violence As a Way of Life," The 
Freeman, February, 1962. 

Subsidize below-cost pricing in air, 
water, and land transportation, ed
ucation, insurance, loans of count
less kinds; 

Socialize security; 
Renew downtowns, build hospitals 

and other local facilities; 
Give federal aid of this or that va

riety, endlessly. 

We have not, however, ex
hausted the prohibitions that the 
socialists would impose upon us. 
For socialism is, also, the state 
ownership and/or control of the 
means of production. Included 
among the existing prohibitions 
are: 

The planting of all of a farmer's 
own acreage to wheat, cotton, pea
nuts, corn, tobacco, rice - even to 
feed his own stock; 

The quitting of a business at will; 
The taking of a job at will; 
The selling of your own product at 

your own price, for instance, milk, 
steel, and others; 

The free pricing of services 
(wages); 

The delivery of first-class mail 
for pay; 

Again, the listing of prohibitions 
is endless. Harold Fleming, author 
of Ten Thousand Commandments 
(1951), having to do with prohibi
tions of just one federal agency, The 
Federal Trade Commission, claims 
that were the book brought up to 
date, the new title would be Twenty 
Thousand Commandments. 

Those who favor the socializa
tion of the means of production 
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would, of course, prohibit profit 
and even the profit motive. 

Which of all the prohibitions 
listed above and implicit in social
ism do you or others favor? This 
is the appropriate question for 
rating oneself or others ideologi
cally. 

Government's Proper Role 

Those people having a libertar
ian devotion would, it is true, 
impose certain prohibitions on 
others. They merely note that not 
all individuals have acquired a 
moral nature sufficient strictly to 
observe such moral laws as "Thou 
shalt not kill" and "Thou shalt not 
steal." There are in the popula
tion those who wiii take the lives 
of others, and those who will take 
the livelihood of others, such as 
those who will pilfer and those 
who will get the government to do 
their pilfering for them. Most 
libertarian believers would sup
plement the moral laws with so
cial laws aimed at prohibiting one 
from doing violence to another's 
person (life) or another's liveli
hood (extension of life) .4 Thus 

4 How prohibited? Unfortunately, by 
physical force or the threat thereof, the 
only form of persuasion comprehensible 
to those lacking a developed sense of 
morality and justice. Be it noted, how
ever, that this is exclusively a defensive 
force, called into play only as a second
ary action, that is, it is inactive except 
in the instances of initiated, aggressive 
force. 

they would prohibit or at least 
penalize murder, theft, fraud, mis
representation. In short, they 
would inhibit or prohibit the de
structive actions of any and all, 
and that is all! Says the liber
tarian, "Freely choose how you 
act creatively, productively. I have 
no desire to prohibit you or others 
in this respect. I have no prohibi
tory designs on you of any kind 
except as you or others would 
keep me and others from acting 
creatively, productively, as we 
freely choose." 

Be it noted that the libertarian 
in his hoped-for prohibition of de
structive actions does no violence 
to anyone else's liberty, none 
whatsoever. The word liberty 
would never be used by an indi
vidual completely isolated from 
others ; it is a social term. We 
must not, therefore, think of lib
erty as being restrained when 
fraud, violence, and the like are 
prohibited, for such actions vio
late the liberty of others, and lib
erty cannot be composed of liberty 
negations. This is self-evident. 
Thus, any accomplished libertar
ian would never prohibit the lib
erty of another. 

There we have it: the socialists 
with the countless prohibitions of 
liberty they would impose on 
others; the libertarian aspirants 
whose prohibitions are not op
posed to but are in support of lib-
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erty and are as few and as simple 
as the two Commandments against 
the taking of life and livelihood. 
Interestingly enough, it is the so
cialists, the all-out prohibitionists, 
who call nonintervening libertar
ians "extremists." Is there not a 
remarkable incongruity between 
reality and casual appearance, be
tween what careful scrutiny re
veals and an emotional outburst? 

Finally, libertarians, like the 
socialists, do not believe the hu
man situation to be in apple pie 
order; imperfection is rampant. 
The libertarian, however, observ
ing that human imperfection is 
universal, balks at halting the 
evolutionary process which is the 
ultimate prohibition implicit in 
all authoritarian schemes. Be the 
political dandy a Napoleon or Tito 
or one of the home grown variety 
of prohibitionist, how can the hu-

man situation improve if the rest 
of us are not permitted to grow 
beyond the level of the political 
dandy's imperfections? Is nothing 
better in store for humanity than 
this? 

The libertarian's answer is af
firmative: There is something 
better. But the improvement must 
take the form of man's growth, 
emergence, hatching- the acqui
sition of higher faculties such as 
an improved sense of justice, a 
refined, exacting, self-disciplinary 
conscience, in brief, an elevated 
moral nature. Man-concocted pro
hibitions against this growth stifle 
or kill it. Human faculties can 
flower, man can move toward his 
creative destiny, only if he be 
free to do so, in a word, where 
liberty prevails. 

What should be prohibited? 
Actions which impair liberty! ~ 

IDEAS ON LIBERTY Self-Government with Union 

THE RIGHTS of the Colonists as Christians ... may be best 
understood by reading and carefully studying the institutes of 
the great Law Giver and Head of the Christian Church, which 
are to be found clearly written and promulgated in the New 
Testament . . . a commonwealth or state is a body politic, or 
civil society of men, united together to promote their mutual 
safety and prosperity by means of their union . . . no man, or 
body of men, consistently with their own rights as men and 
citizens, or members of society, can for themselves give up or 
take away from others. 

sAMuEL AD AM s, The Rights of the Colonists, Boston, 1772 



THE DEVELOPMENT of a country 
requires the investment of large 
sums of money. Where this money 
comes from and the manner in 
which it is spent are critical prob
lems which go far beyond economic 
theory and are likely to have an 
impact on the political future of 
the world. 

Many years ago Mr. Thomas 
Braniff at the inaugural flight of 
the Braniff Airways into Buenos 
Aires, had an interview with the 
then dictator of the Argentine, 
Juan Peron, who inquired of him 
how to attract private capital. Mr. 
Braniff replied that it was a very 
simple thing. "Capital goes where 
it is wanted and it stays where it 
is well treated." Nobody has ever 
said it better. It is true of all cap
ital, both foreign and domestic, 
for domestic capital flees from the 
same conditions which repel for
eign capital. 

The number one condition for 
the retention of local capital and 

Mr. Wriston is Executive Vice-President of the 
First National City Bank of New York. This 
article is condensed from his address given at 
the Bank's Customers Overseas Confe-rence, 
May, 1963. 

the attraction of foreign capital is 
a relatively stable currency. If the 
currency of your country is depre
ciating at the rate of 20 to 40 per 
cent a year, there is not much 
point in saving your money as all 
that will happen is that you will 
watch the reward of your labor 
wiped out by rising prices. People 
who work hard and acquire capi
tal quite naturally want to invest 
it in something to conserve the 
fruit of their labor, to take care 
of their old age, and to pass on to 
their children. It is, therefore, 
perfect nonsense to talk about 
stopping the flight of capital, much 
less attracting foreign capital in 
an atmosphere of runaway infla
tion. Money runs downhill toward 
the happiest blend of high reward 
and safety, and nobody has ever 
found a way to make it run uphill 
for more than a very limited pe
riod of time, even through a series 
of highly technical and question
able gimmicks. 

The second basic requirement 
for the attraction of capital is 
some reasonable expectation that 
the rules of the game will not be 

11 
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changed with any great frequency. 
Private capital can adapt itself to 
most rules, provided always that 
the expectation exists that the 
game will be played by those rules 
over a period of time. It is for this 
same reason that private capital 
is frightened away by direct eco
nomic controls. While the private 
investor willingly accepts the risks 
of the free market place, he al
most inevitably shies away from 
situations where arbitrary deci
sions by government administra
tors can make or break his busi
ness. 

Third, through curious mental 
processes which are unknown to 
me, some countries proceed to na
tionalize all the subsidiaries of 
foreign companies without fair or 
adequate compensation, and then 
express amazement that there is 
no capital inflow from foreign 
sources and, in fact, large capital 
outflows from their own people. 
Respect for property rights is a 
fundamental prerequisite for pri
vate investments whether foreign 
or domestic. 

There is no real shortage of 
capital in the world, and I do not 

know of any major project which 
has been held up solely because of 
the lack of money. Capital is plen
tiful wherever it is "wanted and 
well treated." The real bottleneck 
in the development of the world is 
the shortage of human capital: 
people with the skill, training, and 
education intelligently to employ 
the world's resources. 

The facts are that when politi
cal freedom and free enterprise 
spread, markets increase, and that 
the expansion of markets is only 
prevented through political moti
vation. The interest of American 
business in the expansion of a free 
enterprise system around the 
world as part of a free political 
system is based not only upon 
moral considerations, but on the 
hard fact that there is no market 
for consumer goods among slaves. 
The problem is not one of division 
whereby the static resources of a 
country will be reallocated by 
some planner's program, but it is 
a problem of addition and multi
plication whereby we must set our 
minds to increase the production 
forces and to broaden the areas of 
freedom and trade. ~ 

IDEA$ ON LIBERTY Private Property 

WHERE there is no property right, human beings are invariably 
kicked around - by the politicians, as in Soviet Russia; by the 
military, as in any War Lord System; or by a priestcraft, as in 
Peru of the Incas. 

.JOHN CHAMBERLAIN, The Roota of CapitaliBm 



9. Of Internationalism 

CLARENCE B. CARSON 

THE NOTION is widely prevalent 
that the United States followed 
isolationist policies in the nine
teenth century. Students assert 
this "fact" with the kind of as
surance that would stem from in
doctrination. But a statement such 
as that the United States was iso
lationist in the nineteenth cen
tury is not even in the nature of 
a fact. It is an historical judg
ment, a judgment which would 
have to subsume a great many 
facts in order to be valid. Actu
ally, "isolationist" is generally 
used as invective to denounce those 
who disagree with the policies 
which have been adopted by the 
United States since World War II 
-though the outline of these poli-

Dr. Carson is Professor of American History 
at Grove City College, Pennsylvania. 
Illustration: National Archives. 

cies began to emerge some years 
before that. It is a key word in a 
language of argumentation, not a 
descriptive word. 

In like manner, many assume 
that the trend of twentieth cen
tury American policies has been 
toward internationalism. More
over, according to the prevailing 
ethos it is good to be an "interna
tionalist," and it is bad to be an 
"isolationist." An "internation
alist," judging by those who claim 
the title and the actions they pro
mote, is one who favors reciprocal 
trade agreements, foreign aid, 
permanent alliances, involvement 
in the domestic affairs of other 
nations, government- to- govern
ment loans, managed domestic 
currencies, cultural exchanges un
der the auspices of government, 
and international monetary funds. 

13 
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It is often assumed, too, that 
those who support these programs 
are men of good will, while those 
who oppose them are at best mis
guided and at worst malevolent. 

There should be no doubt that 
American foreign policy has 
changed in the twentieth century 
from what it was in the nine
teenth. On this point, there ap
pears to be general agreement. 
But changed from what to what 
is the question. How should the 
two different policies be described? 
More broadly, what was the Amer
ican tradition regarding relations 
with other nations? Was the 
United States cut off from the rest 
of the world in the nineteenth cen
tury? Was the general tendency of 
the policy narrow, provincial, self
ish, and inconsiderate? Have we 
broken out of our cocoon in the 
twentieth century to take up our 
rightful place in the world? 

These are not questions which 
should be answered by the use of 
invective. They are historical 
questions which should be settled 
by a review of the evidence. 

A Cosmopolitan View 

The first statement to be made 
on the basis of the record can be 
made categorically: these United 
States were not isolated in the 
nineteenth century, nor did they 
follow isolationist policies. On the 
contrary, among the early acts of 

the Second Continental Congress 
was to send representatives 
abroad. The Congress under the 
Articles of Confederation at
tempted to establish relations on 
a regular basis with as many 
countries as possible. The govern
ment established under the Con
stitution of 1787 attempted to op
erate in an international scene 
that was, to use a word commonly 
employed at the time, calamitous. 
For most of the first 25 years of 
the new Republic, Europe was dis
turbed and disjointed by the 
events surrounding and following 
upon the French Revolution. Nev
ertheless, the United States car
ried on diplomatic and trade rela
tions with most countries most of 
the time and tried to use the in
fluence of example to maintain 
sanity in a world where it ap
peared to be in short supply. The 
ideas of the Enlightenment, which 
informed the thought of the 
Founders, were cosmopolitan. 
Americans early wished the United 
States to become a nation among 
nations; the efforts of political 
leaders were usually bent toward 
accomplishing this objective. 

These statements should not be 
misunderstood, however: the 
American tradition of foreign re
lations was not internationalist as 
that term is now used. It was in
ternationalist within the frame
work of the nineteenth century. 
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To appreciate this, it will be help
ful to look for and to try to recall 
the principles upon which Ameri
can foreign policy was usually 
based. These can be approached by 
studying some of the important 
statements that were made by 
Presidents. George Washington's 
advice on foreign affairs in his 
Farewell Address is both the most 
famous of these and the most im
portant for the formation of the 
tradition. It is worth quoting at 
length, because it became a guide 
for foreign policy makers through 
much of our history. 

Observe good faith and justice 
toward all nations. Cultivate peace 
and harmony with all. Religion and 
morality enjoin this conduct. And 
can it be that good policy does not 
equally enjoin it? It will be worthy 
of a free, enlightened, and at no 
distant period a great nation to give 
to mankind the magnanimous and 
too novel example of a people always 
guided by an exalted justice and 
benevolence .... 

In the execution of such a plan 
nothing is more essential than that 
permanent, inveterate antipathies 
against particular nations and pas
sionate attachments for others 
should be excluded, and that in place 
of them just and amicable feelings 
toward all should be cultivated. The 
nation which indulges toward an
other an habitual hatred or an ha
bitual fondness is in some degree a 
slave. It is a slave to its animosity 

or to its affection, either of which is 
sufficient to lead it astray from its 
duty and its interest. Antipathy in 
one nation against another disposes 
each more readily to offer insult and 
injury, to lay hold of slight causes 
of umbrage, and to be haughty and 
intractable when accidental or 
trifling occasions of dispute occur. 

Hence frequent collisions, obsti
nate, envenomed, and bloody con
tests. The nation prompted by ill 
will and resentment sometimes im
pels to war the government contrary 
to the best calculations of policy .... 

So, likewise, a passionate attach
ment of one nation for another pro
duces a variety of evils. Sympathy for 
the favorite nation, facilitating the 
illusion of an imaginary common in
terest in cases where no real com
mon interest exists, and infusing into 
one the enmities of the other, betrays 
the former into a participation in the 
quarrels and wars of the latter with
out adequate inducement or justifica
tion. It leads also to concessions to 
the favorite nation of privileges de
nied to others, which is apt doubly to 
injure the nation making the conces
sions by unnecessarily parting with 
what ought to have been retained, 
and by exciting jealousy, ill will, and 
a disposition to retaliate in the par
ties from whom equal privileges are 
withheld; and it gives to ambitious, 
corrupted, or deluded citizens (who 
devote themselves to the favorite na
tion) facility to betray or sacrifice 
the interests of their own country .... 

Against the insidious wiles of for
eign influence (I conjure you to be-
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lieve me, fellow-citizens) the jeal
ousy of a free people ought to be 
constantly awake, since history and 
experience prove that foreign influ
ence is one of the most baneful foes 
of republican government. But that 
jealousy, to be useful, must be impar
tial, else it becomes the instrument of 
the very influence to be avoided .... 

The great rule of conduct for us in 
regard to foreign nations is, in ex
tending our commercial relations to 
have with them as little political con
nection as possible. So far as we have 
already formed engagements let them 
be fulfilled with perfect good faith. 
Here let us stop. 

It is our true policy to steer clear 
of permanent alliances with any por
tion of the foreign world .... 

Taking care always to keep our
selves by suitable establishments on a 
respectable defensive posture, we 
may safely trust to temporary alli
ances for extraordinary emergencies. 

Harmony, liberal intercourse with 
all nations are recommended by pol
icy, humanity, and interest. But even 
our commercial policy should hold an 
equal and impartial hand, neither 
seeking nor granting exclusive fa
vors or preferences; consulting the 
natural course of things; diffusing 
and diversifying by gentle means the 
streams of commerce, but forcing 
nothing; establishing with powers so 
disposed, in order to give trade a 
stable course, to define the rights of 
our merchants, and to enable the Gov
ernment to support them, conven
tional rules of intercourse ... ; con
stantly keeping in view that it is 

folly in one nation to look for disin
terested favors from another; that it 
must pay with a portion of its inde
pendence for whatever it may accept 
under that character; that by such 
acceptance it may place itself in the 
condition of having given equivalents 
for nominal favors, and yet of being 
reproached with ingratitude for not 
giving more. There can be no greater 
error than to expect or calculate up
on real favors from nation to nation. 
It is an illusion which experience 
must cure, which a just pride ought 
to discard.l 

Washington's Views Upheld 

These words of Washington's 
became (or were) a part of the 
consciousness of others, for those 
who came later to seats of power 
reiterated them. President John 
Adams resolved "to do justice as 
far as may depend upon me, at all 
times and to all nations, and main
tain peace, friendship, and benev
olence with all the world."2 He 
said further, "It is my sincere de
sire, and in this I presume I con
cur with you [the Congress] and 
with our constituents, to preserve 
peace and friendship with all na
tions .... If we have committed 
errors, and these can be demon
strated, we shall be willing to cor
rect them. . . ; and equal meas-

1 James D. Richardson, A Compilation 
of the Messages and Papers of the Presi
dents I (Washington Printing Office, 
1896)' 221-23. 

2 Ibid., p. 232. 
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ures of justice we have a right to 
expect from France and every 
other nation."3 To which the Sen
ate replied, "Peace and harmony 
with all nations is our sincere 
wish; but such being the lot of 
humanity that nations will not al
ways reciprocate peace11.ble dis
positions, it is our firm belief that 
effectual measures of defense will 
tend to inspire that national self
respect and confidence at home 
which is the unfailing source of 
respectability abroad, to check 
aggression and prevent war."4 

Thomas Jefferson, with his usu
al felicity, states the particular 
application of these general prin
ciples as he explains how the 
United States as a neutral nation 
should behave toward belligerents: 

In the course of this conflict let it 
be our endeavor, as it is our interest 
and desire, to cultivate the friend
ship of the belligerent nations by ev
ery act of justice and of innocent 
kindness; to receive their armed ves
sels with hospitality from the dis
tresses of the sea, but to administer 
the means of annoyance to none; to 
establish in our harbors such a police 
as may maintain law and order; to 
restrain our citizens from embarking 
individually in a war in which their 
country takes no part ... ; to exact 
from every nation the observance to
ward our vessels and citizens of those 
principles and practices which all 

3 Ibid., p. 232. 
~ Ibid., p. 240. 

civilized people acknowledge; to mer
it the character of a just nation, and 
maintain that of an independent one, 
preferring every consequence to in
sult and habitual wrong.5 

In more general terms, he de
clared himself in favor of "peace, 
commerce, and honest friendship 
with all nations, entangling alli
ances with none."6 There are 
overtones of Adam Smith in this 
phrase: "to those who justly cal
culate that their own well-being 
is advanced by that of the nations 
with which they have inter
course .... " 7 

One more statement from an 
early President should indicate a 
general concurrence in some gen
eral principles. This is from the 
Monroe Doctrine: 

Our policy in regard to Europe ... 
remains the same, which is, not to in
terfere in the internal concerns of 
any of its powers; to consider the 
government de facto as the legiti
mate government for us; to cultivate 
friendly relations with it, and to pre
serve those relations by a frank, firm, 
and manly policy, meeting in all in
stances the just claims of every pow
er, submitting to injuries from none.s 

From these primary policy pro-

5 Ibid., p. 361. 
6 Ibid., p. 323. 
7 Ibid., p. 369. 
8 Henry S. Commager, ed., Documents 

of American History, I (New York: Ap
piE•ton-Century, Crofts, 1963, 7th ed.), 
236-37. 
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nouncements some general prin
ciples emerge. They can be re
duced to a few heads and stated 
as imperatives in the following 
manner: 

The United States should 

1. Establish and maintain a 
position of independence with re
gard to other countries. 

2. Avoid political connection, in
volvement, or intervention in the 
affairs of other countries. 

3. Make no permanent or en
tangling alliances. 

4. Treat all nations impartially, 
neither granting nor accepting 
special privileges from any. 

5. Promote commerce with all 
peoples and countries. 

6. Cooperate with other coun
tries to develop civilized rules of 
intercourse. 

7. Act always in accordance with 
the "laws of nations." 

8. Remedy all just claims of in
jury to other nations, and require 
just treatment from other nations, 
standing ready, if necessary to 
punish offenders. 

9. Maintain a defensive force of 
sufficient magnitude to deter ag
gressors. 

Were Principles Practiced? 

The question arises at this 
point as to whether the statements 
quoted earlier are anything more 
than idealistic pronouncements, 
piously proclaimed. In our times, 
we are all too familiar with the 
protective coloration of rhetoric 

under which politicians and na
tions conceal their thrust to 
power. These words must be 
tested by the actions which fol
lowed them. Moreover, the Ameri
can tradition must be discovered 
in the customs and practices, not 
in the ideas. 

Did the American tradition con
form to the above principles? In 
answering this question, it should 
be clear that I am not ascribing an 
invariable rectitude to American 
behavior. Americans have prob
ably been no more nearly perfect 
than have any other peoples. Fur
thermore, they lived in a world 
where other nations were not per
fect either. Nevertheless, for the 
first 109 years of the existence 
of the Republic Americans de
veloped and maintained a tradi
tion that was in keeping with the 
above principles. During the early 
years, when Europe was embroiled 
in a succession of wars, vigorous 
efforts were made to steer clear 
of foreign entanglements. The 
United States adopted a neutral 
position, attempted to maintain 
friendly relations with all the 
countries, and steadfastly clung 
to independence. Jefferson went so 
far in his efforts to maintain 
peace at one point that he in
voked an embargo on American 
shipping. (For a period of a 
couple of years the United States 
was isolated, technically, from 
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most of the rest of the world.) 
For the whole of the nineteenth 

century the United States made 
no permanent or entangling alli
ances. Generally speaking, inter
course was promoted and advanced 
with all countries. Goods entered 
America from around the world 
with only minor duties upon them 
until well past the mid-nineteenth 
century. Export duties were pro
hibited by the Constitution. Peo
ple could enter America freely 
for most of the nineteenth cen
tury; immigrants were welcome, 
and naturalization was easy. Cul
tural exchanges took place regu
larly, under the protection but not 
the auspices of the government. 
The United States cooperated with 
other countries to open trade with 
Asiatic countries.9 

No single instance comes to 
mind of interference in the inter
nal affairs of another country dur
ing the first hundred years of the 
Republic. There were, of course, 
boundary disputes, and there was 
the expansionist war with Mexico, 
and the latter may well have been 
a departure from principle. The 
Monroe Doctrine did not claim for 
the United States the right to in
tervene in any country's internal 
affairs. It proposed rather to pre
vent further European colonizing 

9 See Dorothy B. Goebel, ed., American 
Foreign Policy (New York: Holt, Rine
hart and Winston, 1961), p. 108. 

in America. The Monroe Doctrine 
was a unilateral undertaking 
which did not commit America to 
the policy determination of other 
powers. In short, American inde
pendence was iterated and pre
served by it. 

We can say with confidence that 
the United States established a 
tradition of foreign relations in 
keeping with the principles laid 
down by the Founding Fathers. 
The diplomatic history of the 
nineteenth century is filled with 
examples of treaties of amity and 
commerce with other powers, with 
cooperative efforts to establish 
rules of intercourse, with the 
sending and receiving of min
isters and ambassadors, with the 
opening of trade and commerce 
with distant powers, and with ne
gotiations to settle peacefully real 
or imagined injuries which citi
zens of one country had done to 
those of another. 

Western Internationalism 

It follows that the United States 
was neither alone nor acting alone 
in the world. The American tradi
tion blended with and was a part 
of the Western tradition of inter
national relations. This greater 
tradition embraced numerous 
means for facilitating and main
taining harmony among nations, 
such means as treaties, congres
ses, ambassadors exchanged be-
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tween countries, respect for the 
nationals of one country in an
other, and so on. However, at the 
time of the birth of the Republic 
respect for the tradition was in a 
sorry state. European countries 
had been embroiled in a series of 
"world wars" in the eighteenth 
century, involving the land and 
naval powers of the world. These 
appear to have culminated in the 
cataclysmic struggles which we 
associate with the French Revolu
tion and the era of Napoleon. These 
latter developments signify a huge 
assault upon the corpus of tradi
tions by which Europeans lived. 
It was a vital question whether 
any tradition could survive the 
onslaught. 

Yet much of the diplomatic 
tradition did survive the holo
caust; the zeal of the French rev
olutionaries succumbed to the 
guillotine; Napoleon was made an 
unemployed despot. Britain out
lasted France; tradition tri
umphed over ideology. But the 
England that emerged victorious 
in 1815 was not the England that 
had gone to war in the 1790's. 
England made great headway in 
industrialization in the inter
vening years. Men and ideas were 
having an impact also. The po
litical ideas of John Locke, the 
economic ideas of Adam Smith 
and David Ricardo, the conception 
of continuity with the past ad-

vanced by Edmund Burke com
bined to buttress tradition, to 
revitalize the inheritance from 
the past, and to give a new, and 
liberal, direction to the future. 
Order was restored to Europe, 
trade commenced to heal the 
wounds of martial enmity, and 
some measure of decency and 
justice began to characterize the 
relations among nations. By the 
mid-nineteenth century Britain 
had become a momentous influence 
in the world for peaceful har
monious relations and free trade. 

The Golden Age of Western 
Civilization, J 8 J 5- J 9 J 4 

It is common nowadays to find 
the period from the Congress of 
Vienna (1815) to the onset of 
World War I (1914) referred to 
as the Golden Age · of Western 
Civilization. The reason for this 
characterization is not far to 
seek. Wars were few, brief, and 
limited. When the peace was 
threatened, a concert of powers 
usually met in a congress to avert 
war. Private property was usually 
respected, and the boundaries of 
nations usually enjoyed the pro
tection which stemmed from this 
respect. The barriers to trade, 
travel, and intercourse were fall
ing. Country after country adopt
ed or revitalized representative 
government, and the rights of 
civilized men enjoyed the defense 
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of a vigilant press and the pro
tection of far-flung navies. 

Some despotisms remained, sor
ry and largely ineffectual relics 
of the past. In these circum
stances, "there emerged a multi
plicity of international organiza
tions. All the 'civilized' nations 
of the world joined the Red Cross 
society . . . . Thirty formed a 
Universal Telegraph Union 
( 1875). Twenty-three agreed to 
make common use of the metric 
system ... (1875). Sixty adhered 
to a Universal Postal Union, 
created in 1878 . . . . Nineteen 
ratified a convention of 1883 for 
the standardization of patent 
laws. Fifteen signed another con
vention of 1887 providing for 
practically uniform copyright 
laws."10 It is worth pointing out 
that these developments took place 
within what propagandists are 
now apt to call " international 
anarchy." 

Nations, Liberty, Trade 

If the nineteenth century was 
a Golden Age, and it certainly 
was in relations among nations 
at the least, what made it so? 
First, a system of nations existed 
in the world. These nations were 
jealous of their independence of 
one another but were equally de-

10 Carlton J. H. Hayes, Contemporary 
Europe since 1870 (New York: Macmil
lan, 1958, rev. ed.), p. 307. 

voted to the maintenance of the 
general sanctity of the nation
state, its established boundaries 
and perquisites. Second, within 
these nations there was a mount
ing devotion to liberty and opposi
tion to state tyranny. Demands 
arose from every quarter for 
changes in this direction. As one 
historian says, "In one country 
precedence was given to liberation 
from a foreign domination or to 
national unity, and in another to 
the change from absolutism in gov
ernment to constitutionalism. Here 
it was simply a question of reform 
of the franchise ... , while there it 
was a question of establishing a 
representative system. . . . And 
over all of them [these demands) 
rose one word that summed them 
all up and expressed the spirit 
which had given them life- the 
word liberty."11 Third, leading na
tions, particularly Great Britain 
and the United States, worked to 
open up the world to trade, com
merce, and intercourse. In the cir
cumstances that resulted, gold be
came the medium of exchange. 
Goods could be readily exchanged 
around the world, and prices and 
production were determined by 
"the workings of private markets. 
... Likewise, the task of distrib-

11 Benedetto Croce, History of Europe 
in the Nineteenth Century, Henry Furst, 
trans. (New York: A Harbinger Book, 
1963)' pp. 4-5. 
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uting the gains from trade and 
the opportunities for growth 
among national economies was 
substantially left to the world 
market .... " 12 To put the matter 
another way, politics and eco
nomics were kept at a decent dis
tance from one another in impor
tant affairs. 

In more general terms, a scholar 
has described the workings of this 
order: 

What first strikes us in considering 
this order is the respect it enjoyed, 
which is only accentuated by the bad 
conscience or apologetics accompany
ing cases of infringement, which 
made it possible for international 
law to be regarded as a genuine 
law ... ; for the world to be united 
through a network of lo_ng-term 
agreements which therefore made for 
the stabilization of international re
lationships; for tensions between 
large and small states to be continu
ally adjusted- the unjustly suspected 
"balance of power" - and for a high 
degree of agreement to exist regard
ing legal conceptions and national 
standards of justice.13 

The consequences of this order 
ought to be well known : peace, and 
a mounting and spreading pros
perity. The order was invigorated 

12 William Y. Elliott, et. al., The Polit
ical Economy of American Foreign Pol
icy (New York: Holt, 1955), p, 9. 

13 Wilhelm Ropke, International Or
der and Economic Integration (Dord
recht-Holland: Reidel, 1959), pp. 74-75. 

by regulated competition, ordered 
by some common conceptions of 
justice, vitalized by its consonance 
with liberty, and dependent upon 
the determined independence of 
nations and the balance of power 
among them. 

U.S. Influence on World Trade 

What was the relation of the 
United States to this order? As I 
suggested initially, the American 
tradition of foreign relations was 
an integral part of the Western 
tradition. From the outset, the 
United States participated 
heartily in the diplomatic, com
mercial, and cultural customs and 
practices which make up that 
tradition. There is more to it 
than that, however. The thought 
will not down that the United 
States contributed much to the 
salvage of the remains of the tra
dition in the early nineteenth cen
tury and to the development of 
a more vital one later in the cen
tury. The point is difficult to 
prove because if influence be con
ceived only in terms of power, it 
must be admitted that the United 
States was not a world power to 
be reckoned with in the early nine
teenth century. 

But is the thrust of power al
ways more influential than that 
of example without the benefit of 
physical force? It is not clear 
that it is. Let it be noted that 
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during the time of Europe's mad
ness (1790's-1815) America re
mained an island of sanity, trying 
to maintain a neutral position, in
sisting upon the respect for the 
rights of neutrals, holding to 
the concept of the laws of na
tions, attempting to establish 
peaceful intercourse with the 
rest of the world. Nor should it 
be forgotten that in the wake of 
the French debacle few responsi
ble Europeans believed that re
publican governments could be 
moderate in their actions and 
stable in their course. The be
havior of the United States re
versed that judgment in the 
course of the century, as more 
and more countries turned to con
stitutional republics. Moreover, 
the central principles governing 
relations among nations which 
were the guidelines of statesmen 
during the Golden Age were the 
same ones advocated by Washing
ton, Adams, Jefferson, and Mon
roe. However, I ascribe not origi
nality but the influence of ex
ample to the Americans. 

It Was Internationalist 

At any rate, one of the ques
tions posed at the beginning of 
this article can now be answered. 
That is, how should American 
foreign policy in the nineteenth 
century be characterized? An un
equivocal answer can be given: 

IT WAS INTERN AT ION ALIST. 
Thus, the American tradition was 
one of internationalism, within a 
framework of a Western tradition 
of internationalism. It envisioned 
the existence of independent na
tions which would carry on a 
great variety of relations with 
one another according to estab
lished rules. This system permit
ted a rich diversity of practice, 
custom, and law within countries, 
in keeping with their desires and 
traditions, while encouraging a 
uniformity of practice in matters 
that would facilitate peaceful in
tercourse. Internationalism on the 
negative side can be called NON
INTERVENTIONISM. This, too, 
was at the heart of the American 
tradition. 

A Significant Departure 

There can be no doubt that the 
United States has departed from 
the earlier tradition in the twen
tieth century, a departure that 
was preceded, accompanied, or 
followed by many other countries 
around the world. Indeed, the 
initial departure was so abrupt 
that it can be fixed with near 
certainty. The year was 1898, the 
occasion the Spanish-American 
War, the outcome overseas ex
pansion and the acquisition of 
empire. 

But there were developments 
which prepared the way for this 
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departure. The most notable of 
these was the establishment of a 
policy of protectionism. The 
United States, of course, had 
tariffs from the beginning. At 
first, they were conceived as rev
enue measures. But from 1816 on 
they were frequently advocated 
and adopted as protective meas
ures. Even so, until the 1860's 
they were very limited in their 
coverage, adopted as temporary 
expedients to protect infant in
dustries, and vigorously opposed 
by a considerable portion of the 
politicians, and presumably the 
electorate, of the country. Still, 
the matter should not be glossed 
over. There were overtones of 
economic nationalism in Henry 
Clay's American System, set forth 
in the 1820's. Nationalism can be 
and has been used to undermine 
internationalism. The royal road 
to this development has been the 
protective tariff. It intertwines 
politics and economics, supports 
the notion that the economic well
being of a nation is opposed to 
that of others, and promotes dis
cord and jealousies. More, it sets 
the stage for national expansion 
and imperialism.14 

Neomercantilism 

This last point deserves some 
elaboration. Critics of private 
capitalism have ascribed imperial

u See Ibid., parts 1-2. 

ism to capitalistic industrializa
tion. It is true that industrializa
tion requires markets and raw 
materials, facts which have been 
offered as the basis of an econ
omic explanation adduced for 
colonialism and imperialism. The 
internationalism of the nineteenth 
century, however, afforded the op
portunity for markets and mate
rials without imperialism. Free 
trade was the acceptable means 
to this end. But in the latter part 
of the nineteenth century many 
nations began erecting trade bar
riers by adopting ever higher 
tariffs. As one historian aptly 
describes this development, "the 
laissez-faire principle which had 
been regarded as a natural and 
ideal accompaniment of industrial 
progress in Europe during the 
era from 1830 to 1870 was re
placed to a large extent during 
the era from 1870 to 1910 by neo
mercantilism, by governmental 
attempts to treat industry and 
agriculture, commerce and labor, 
as 'national interests.' "15 

The effect was to close off mar
kets and materials from the gen
eral trade of nations, and for a 
single nation to attempt to monop
olize whole areas. (It is worth 
noting also that these practices 
tended to promote domestic mo
nopolies as well.) As protection
ism shut off access to markets and 

15 Hayes, op. cit., pp. 36-37. 
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materials, nations moved to ac~ 

quire their own exclusive sources. 
Hence, the surge of imperialism, 
the carving up of choice areas of 
the world into spheres of influ~ 

ence, the territorial expansion 
which culminated in the first great 
cataclysm of the twentieth cen~ 

tury- World War I. Much else 
was involved in these develop~ 

ments, of course. For example, 
the idea of survival of the fittest, 
borrowed from Darwinism and 
applied to nations, played a part. 
But the protective tariff can be 
usefully conceived as the forbid
den fruit in the nineteenth cen
tury Garden of Eden. 

For the United States, the ac
quisition of Spanish colonies in 
consequence of the Spanish
American War can be understood, 
then, as a logical culmination of 
protectionist policies which had 
been established from the Civil 
War onward. Having departed the 
American tradition by interven
ing in the affairs of Spain, the 
United States speedily became 
embroiled in all sorts of foreign 
undertakings and adventures. Two 
years after the Spanish-American 
War the Marines were helping to 
put down rebellion in far-off 
China. By the end of Theodore 
Roosevelt's nearly two terms in 
the presidency much of the re
mainder of the American tradi
tion of internationalism was in 

shambles. There was the sorry 
episode by which the Canal Zone 
was leased from the bogusly cre
ated Republic of Panama. This 
was followed by the proclamation 
of the Roosevelt Corollary to the 
Monroe Doctrine, by which the 
United States claimed the "right" 
to intervene in other American 
countries, given certain condi
tions. Matching words with deeds, 
Marines and customs agents be
gan putting in appearances in 
various Caribbean ports. Wood
row Wilson talked of reversing 
many of these trends, but some 
of his policies succeeded in get
ting the United States more em
broiled in world affairs. 

Collectivist Ideas Growing 

Much more was involved by this 
time in the departure from the 
American tradition than economic 
nationalism. Collectivist ideas had 
become a part of the intellectual 
equipment of many intellectuals, 
and they were spreading a new 
conception of reality and of inter
nationalism. Karl Marx was cer
tainly the fountainhead of a new 
"school of internationalism," and 
socialists in general were billing 
themselves as the "true" interna
tionalists. This is one of the great 
ironies of history. On the one 
hand, socialists have vehemently 
denounced nationalism. On the 
other hand, wherever they have 
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come to power, or begun to come 
to power, they have thrown up 
"iron curtains" around the nation, 
and put all sorts of obstacles in 
the way of intercourse. 

All of this is very confusing, 
but it has an explanation. Social
ists proceed toward their goal, or 
they imagine that they do, by way 
of a planned economy. In order to 
plan the economy they have to 
control all the factors involved in 
it. They cannot have free inter
course of people, goods, or ideas, 
for any of these would introduce 
unknowns that could not be con
trolled. They cannot permit their 
effort to be subjected to a world 
market. But the existence of inde
pendent countries threatens their 
existence, or so they think quite 
often. There is always the invidi
ous comparison with other coun
tries, for socialist experiments 
have resulted in miserable fail
ures. Besides, they need the ma
terials if not the markets (for 
they have trouble supplying their 
own markets) in the rest of the 
world. The only possibility for 
achieving this is by the creation 
of a world socialist state. All in
dependent nations would be gone. 
Then, socialism would work, or, 
if it did not, there would be noth
ing left with which to compare it, 
to prove that socialism was not 
the "wave of the future." Lest 
some think that history would 

pose a problem, it should be 
pointed out that history has 
largely been rewritten in the 
twentieth century to accord more 
or less with the socialist vision. 
Brainwashing (or "psychiatric 
treatment") should take care of 
the rest. 

Abandonment of Principles 

What has all of this to do with 
the United States? Let us note 
the general outlines of the course 
of developments in the twentieth 
century, and we shall see. Ameri
can leaders have discarded one by 
one, or in bunches, the principles 
of the Founders upon which the 
American tradition of internation
alism was based. They yielded up 
a portion of independence by join
ing the United Nations. The 
United States has intervened in, 
become involved with, and has her 
destiny connected with other coun
tries by way of the sending of 
armies, the giving of foreign aid, 
and by mutual assistance policies. 
We have made permanent and en
tangling alliances, beginning with 
the North Atlantic Treaty Or
ganization. We seek special trade 
privileges by way of reciprocal 
trade agreements. The United 
States supports some foreign gov
ernments and opposes others, not 
on principle quite often but for 
expedient reasons. Even those few 
principles which have not been 
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discarded - such as, to cooperate 
with other countries to develop 
civilized rules of intercourse - are 
being pursued in dubious ways. 
The United States left the gold 
standard, so far as Americans are 
concerned, in the 1930's, has long 
ago thrown up formidable bar
riers to immigration, and has to 
a considerable extent substituted 
government-to-government loans 
in place of the activities of pri
vate lenders. 

Nationalism and the Welfare State 

The major characteristics of 
our policies in the twentieth cen
tury have been economic nation
alism (particularly in the 1930's), 
interventionism, and the turning 
to collective security. At home, 
we have established what is com
monly called the welfare state; 
abroad, we are following policies 
antithetical to our own indepen
dence and that of other countries. 

Enough has been said now to 
choose a word to characterize our 
policies. I nominate INTERVEN
TIONISM. "Internationalism" and 
"isolationism" as they are now 
usually employed are propagandic 
appellations for advancing inter
vention, whether knowingly so 
used or not. The American tradi
tion was one of internationalism. 
We are now devoted to a course 
which will eventuate in a world 
state, chaos, or both, if it is not 

reversed. A world welfare state 
would be nearly as close to social
ism as most "moderates" would 
now wish. Anyone who doubts 
any of these propositions should 
restudy the history of the last 
forty years and review current 
proposals being advanced by 
world leaders and advocated by 
intellectuals. 

But is the older American tradi
tion a viable alternative to the 
current course? Who can say with 
certainty? Conditions have 
changed somewhat. Not as much 
as some imagine, however. Com
munism is a menace today on a 
scale which I would not minimize. 
But this Republic was born amidst 
turmoil that would equal that of 
our day. Washington's Farewell 
Address was delivered shortly 
after the terror had swept over 
France. Jefferson took his position 
when Napoleon was at the height 
of his power. 

Advocates of Collective S.Curjty 

Think what a field day the ad
vocates of collective security 
would have had advising Wash
ington, Adams, and Jefferson. 
They could have argued, with 
much force, that the United States 
was too feeble to go it alone. It 
was "necessary" to get the pro
tection of one of the great powers, 
to align themselves with one or 
the other contending groups. In-
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dependence is all well and good, 
but it would have to wait until 
fairer times. 

War of 1812). They must have 
known what we have forgotten, 
that independence yielded up for 
expedient reasons is hardly re
covered. We know something of 
the consequences of the American 
tradition of internationalism; we 
are fearful of the end product of 
interventionism. But it is for the 
historian to tell the story, not to 
determine the course. ~ 

Let it be noted that this was 
not the course followed. Despite 
the temptations to follow such a 
course, the United States followed 
a resolutely independent course, 
even to the fighting of an "inde
pendent" war against Great 
Britain, disdaining allies (the 

• The next article in this series will treat "Of Civilizing of Groups." 

IDEA~ ON LIBERTY Opportunity 

EVERY YOUNG MAN should understand that he is being watched 
by many eyes, and often when he least expects it. 

Scouts, the baseball word for men who search out promising 
material for the professional leagues, are everywhere. 

Old men and middle-aged men, bankers and lawyers, manufac
turers and merchants, editors and publishers hold this thought 
uppermost in their minds at all times: Where can I find young 
men with the right stuff in them, the right habits, the right tem
per, the right balance? These veterans have money that needs 
watching, that must be put to work. They control enterprises that 
are floundering, and need the energy of youth in the manage
ment. 

Let a young man demonstrate that he has the qualities required 
for success in modern enterprise, and someone will make him an 
offer if he exposes himself to opportunity. 

Only those who are compelled to depend upon others for the ex
ecution of their plans and dreams can ever know how persistent 
and relentless is the search for youth of high spirit and capac
ity. It is going on day and night. At many times in our life we 
all come under the appraising eye of a scout. 

WILLIAM FEATHER. The William Feather Magazine. August. 1963 



PRODDED by a bombardment of 
clever television commerials, we 
recently decided to buy a rocking 
horse for the toddler visiting our 
house. The one that caught our 
eye bore the brand name of a lead
ing toy producer; it was beauti
fully designed and could whinny 
and ask for hay. The suggested 
retail price was about $45 - as our 
rocking horse might say, that ain't 
hay. 

But a check of several stores 
disclosed that the highest price 
actually quoted was $34.95. We 
finally bought it at a discount 
house for $27.95. 

Hardly an unusual experience. 
And we are sure that the millions 
of other Americans who do this 
sort of thing every day feel that 
their bargain-hunting and price
comparing is not only proper but 

From The Wall Street Journal, August 16, 
1963. 

prudent, as well as good for the 
national economy. 

A number of gentlemen in Con
gress, however, want to change all 
that. Surprising though it may 
seem, it is quite possible that the 
"quality stabilization" legislation 
now in the works may get enacted. 
Under that fancy label, the owner 
of a brand name would be able to 
enjoin a price cutter from adver
tising his product below the price 
which the brand owner specifies. 

Now why would anyone want to 
do that? Mainly the drive is 
sparked by small manufacturers 
and retailers who object to price 
cutting. Certainly some of them 
do face formidable competition 
from discount houses and regular 
stores that also discount. Unfor
tunately, "quality stabilization" is 
no answer to their problem. 

If prices really could be pegged 
at a certain level, it would disarm 

29 
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the discounters for a time. But it 
would give the independent at best 
a short-term advantage, and we 
could expect to see the discount 
houses meet this challenge with 
brands of their own which a dis
cerning public would quickly snap 
up. 

In fact, any form of price-fix
ing - the true name for this sort 
of legislation - raises more ques
tions than it answers. As the OP A 
showed during World War II and 
Diocletian found in ancient Rome, 
it simply defies administration. 
People are capable of considerable 
agility in getting around rules 
that violate common sense and 
normal instincts. 

Even the manufacturers them
selves, whatever their public pro
nouncements, don't demonstrate 
much confidence in pegged prices. 
For brand owners' products could 
hardly arrive on the shelves of 
discount houses without their tacit 
consent. The volume of discount 
business is just too great to for
feit. 

For these reasons, similar "fair 
trade" legislation (wonderful the 
euphemisms these people dream 
up) has been repudiated in the 
market place, overturned in the 
courts, and abandoned by various 
state governments. The new effort 

is testimony that the would-be 
price-fixers don't give up easily. 

Apart from the impracticality, 
what can be said of the quality 
of the thinking of quality stabili
zation's backers? Are they not 
trying to wreck the very market 
place in which they and most of 
their customers have to earn their 
living? 

Are they not asking for a priv
ilege which would amount to an 
indirect subsidy? Forcing their 
customers to pay higher prices 
than would otherwise be asked? 
Adding their own weight to that 
philosophy which would force the 
hand of government into every 
act of exchange? 

The best that can be said for 
such legislation is that it fosters 
a temporary delusion of protec
tion. The worst is that it seeks 
the "stability" of stagnation 
through the discredited mech
anism of government controls. 

Meanwhile, the young rider 
looks pert in the saddle of his 
articulate rocking horse. What 
makes the two of them especially 
authentic is the little cowboy hat 
and jacket we bought to go with 
the horse. We were, of course, 
able to do that with the $7 we 
saved in today's unstable markets. 



Consumer Protection 

and 

Freedom of ChtJice 

ROLAND B. SMITH 

In any well-organized society 

government can be expected 

to have considerable influence 

over the conduct of business, 

if only as a referee. However, 

under the influence of those 

who see in government control 

a panacea for most of 

our social and economic ills, 

the social control of business 

and its side-effects on 

consumption gravely threaten 

not only a democratic 

way of life, but possibly 

our national existence. 

STUDENTS of social control of busi
ness have tended to emphasize the 
need for controls, referring to the 
dishonesty and deceit by business 
and the consequent injury to con
sumers. The general theses have 
been to justify the existence of 
controls, to argue for more con
trol, or both. Little attention has 
been given the problems such 
legislation has created for the 
consumer whose freedom of choice 
has been thereby limited. 

Organization is preferable to 
anarchy, of course; and organiza
tion implies objectives and a pro
gram for achieving them. Some 
rules, enabling and limiting, have 
their place in a free exchange sys
tem. Indeed, we must recognize 
with Lewis Schneider that "free
dom of the market . . . is not a 
self-causing phenomenon. It has 
certainly not persisted everywhere 
and at all times and, to exist, it 
requires social, or extra-economic 
support."1 

As our culture has matured, 
some conflicts have appeared be
tween desired social values and 
some economic values. We can 
reasonably assume that the steps 
taken to resolve these conflicts 

1 Lewis Schneider, M. B. Oga, Jay W. 
Wiley, Power Order and the Economy 
(New York: Harper & Bros., 1954), p. 
652. 

Dr. Smith is Profe<ISOr of Advertising at the 
University of Connecticut. 
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through regulation have been in
tended to modify or limit eco
nomic activities without changing 
essentially their ends. "Just as we 
regulate football playing without 
changing the rough and vigorous 
struggle among the players . . . 
so we may do with business. We 
can regulate competition to a 
great extent, without depriving it 
of its essential quality or effec
tiveness as a democratic proc-

"2 ess .... 

Change of Emphasis 

This may have been the intent, 
but the philosophy of supervision 
and control has gone beyond this. 
It has moved from protecting the 
public's life and health to pro
tecting, in the words of a Con
necticut statute, "the purchasing 
public from injury by merchandis
ing deceit." Underlying this phi
losophy is the intent to include 
not so much what consumers may 
want, but what may be considered 
good for them. More specifically, 
the principles which appear to 
have guided the formulation of 
many controls and the manner of 
their enforcement seem aimed at 
achieving what consumers should 
want or what they would want 
were they as intelligent, as intel
lectually capable and prepared, 

2 Lewis H. Haney, Value and Distribu
tion (New York: D. Appleton, Century 
Company, Inc., 1939), p. 208. 

and as socially oriented, far
sighted, and as well-intentioned 
as those behind the programs. 

Legislation in behalf of the 
public is seldom engendered by 
the public. "A law is always the 
active work of a minority, with 
the cooperation of a majority of 
a supposedly representative body 
who may be barely willing to vote 
for it."a Herein lies the problem. 
It arises from the difference be
tween the viewpoints of those who 
work for the law and most of 
those who will be affected by it. 
The consumer mass market does 
not think as does the minority; it 
does not have the same objectives 
in life, it does not want the same 
kind of goods (and only partly 
because the mass market buyer 
cannot afford them, because often 
he can) ; this market does not 
make its buying appraisals in the 
same way. Competition being the 
directive force in a democratic 
economy, "the competitors neces
sarily have to put such goods and 
services on the market as con
sumers want."4 The result is con
flict. 

Some of this conflict is unavoid
able. Legislation has often been 
used to meet emergencies affect
ing large numbers of persons, 

3 J. M. Clark, Social Control of Busi
ness (New York: McGraw-Hill Book 
Company, 1939), p. 10. 

4 Haney, op. cit., p. 135. 
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emergencies whose consequences 
could be severe and irrevocable 
and for whose control the evolu
tionary processes of popular edu
cation and subsequent acceptance 
are too time consuming. It is also 
true that the enactment and en
forcement of various laws have 
speeded materially social progress 
toward some desirable objective. 

Dangerous Results 

But whatever the advantages of 
this approach, there are also sev
eral dangers. First, such legisla
tion while perhaps achieving the 
objective may entail consequences 
unforeseen and more to be 
shunned than the original prob
lem, e.g., prohibition. As Bacon 
once wrote: "The remedy is worse 
than the disease." Even J. M. 
Clark concedes that "the machin
ery of government cannot be 
trusted to pick out unerringly the 
true needs of the community as 
a whole ... " adding, "it is hard 
to frame regulations without 
hampering some perfectly legiti
mate and useful kinds of private 
dealings or encountering unex
pected and insuperable obsta
cles .... "" 

The second danger, voiced 99 
years ago by John Stuart Mill,r. 

:; Clark, op. cit., p. 28. 

u Principle.• of Political Economy (New 
York: D. Appleton & Company, 1864), 
II, 385. 

is that "impatient reformers, 
thinking it easier and shorter to 
get possession of the government 
than of the intellect and disposi
tion of the public, are under the 
constant temptation to stretch the 
province of government beyond 
due bounds .... " 

A third danger is that there is 
no known boundary! How far can 
protective legislation be carried 
before the whole program bogs 
down under overwhelming costs, 
haphazard or discriminatory en
forcement, or before our demo
cratic system is irrevocably lost? 

Finally, we may note a fourth 
danger, that of seducing the con
sumer into such a false sense of 
security and dependence as to de
prive him of any normal sense of 
responsibility and self-reliance as 
we know it. How long can a na
tion of such dependents survive 
in a world of survival of the fit
test? This is the problem stated. 

Long-Run Implications 

There is a need for a basic phi
losophy oriented not to expedi
ency, nor even to what some well
intentioned minority may deem 
desirable, but to the public dis
position (or only a little above it). 
On this foundation an over-all 
plan for social and economic re
form may be developed and by 
which proposed legislation may be 
evaluated and the long-run im-
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plications of such legislation may 
be considered as they may im
pinge on people living within our 
economic and social framework. 
To do less is to continue the con
flict, and to continue drifting 
without course, pushed one way 
and then another by the pressures 
of current circumstance and of 
individuals and groups whose 
vision may extend only a little 
beyond the anticipated immediate 
effects of a proposed law. 

If a social philosophy is to be 
oriented to the public disposition, 
attention is due what American 
consumers want from life. These 
objectives are difficult to learn di
rectly from the people themselves 
since most appear to have only a 
vague idea of what they seek and 
are still less definite in their ver
balization of it. However, their 
behavior suggests some funda
mental wants: a so-called full, 
free life; a life of international 
peace, of material abundance, 
freedom to choose among a wide 
variety of product offerings and 
varied diversions, a maximum of 
opportunity to "get ahead," means 
for publicly expressing their suc
cess, and all with a minimum of 
worry and drudgery. 

Studies of social class values 7 

7 W. Lloyd Warner, Marchia Meeker, 
and Kenneth Eells, Social Class in 
A me rica (Chicago: Science Research As
sociates, Inc., 1949); Allison Davis, Bur
leigh B. Gardner, and Mary R. Gardner, 

have provided useful clues to con
sumer objectives. The social sys
tem in the United States being 
an open system provides unusual 
opportunities for people to move 
upward from one class to another. 
This puts considerable emphasis 
on status and the adoption of 
those values appropriate to it. 
"What a woman buys to furnish 
her house and clothe her family," 
reports Warner, "is highly con
trolled by her social class values. 
Keeping up with the Joneses and 
proving, 'I'm just as good as any
body else,' . . . are grim expres
sions of the serious life of most 
American families. Products are 
not only items of utility for those 
who buy but powerful symbols of 
status and social class."8 

Status Symbols 

This mobility opens the door for 
expression of self-esteem through 
the adoption of manners and the 
consumption of goods which iden
tify one with the social class to 
which one belongs, and more im
portant, with the social class to 
which one aspires. This kind of 
consumption behavior imparts to 
products various attributes apart 

Deep South (Chicago: University of Chi
cago Press, 1941); W. Lloyd Warner, 
Paul S. Lunt, The Status System of a 
Modern Community, Vol. 11, "Yankee 
City Series (New Haven: Yale Uni
versity Press, 1942). 

8 Warner and others, op. cit., pp. vi-vii. 
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from mere physical characteristics 
and utilitarian values. 

What consumers want consists 
not so much of what will last 
longest and certainly not that 
which is the least expensive. They 
want goods which bear the stamp 
of approval by their group. "We 
feel the need to have the same 
things that other people in our 
group have or need."9 It is clear 
that by comparison with the de
mands of social custom or stand
ards, the mere physical attributes 
of products take on second and 
even third place as influences on 
consumption. 

The advocates of social control 
over business, particularly over 
advertising, do not come from the 
"common man" level. Understand
ably, their viewpoint being dif
ferent from that of the mass mar
ket buyers, their objectives differ 
as do their standards. Their goals 
of consumption are at variance 
with what the buying public seeks. 
Yet it is this level of thinking 
that permeates much social con
trol legislation, and affects even 
more the interpretation and im
plementation of the law. In retro
spect it is apparent that some of 
the social and economic objectives 
toward which much social legis-

~ George Katona, Psychological Anal
ysis of Economic Behavior (New York: 
McGraw-Hill Book Company, 1951), p. 
109. 

lation is aimed and the social 
philosophy of those who typically 
advocate, initiate, and enforce 
these rules are at odds with what 
the mass market of American con
sumers clearly demonstrate they 
want. Thus, they are at odds with 
the manner in which business 
competes to supply consumer de
mands. While some control may 
be necessary, it ought not to be 
imposed one law upon another like 
patches to cover emergencies, nor 
should more rules be made except 
as part of a long term plan for 
meeting the needs of an expand
ing economy which plan is formu
lated with due regard for the 
realities of the American social 
and competitive system. 

What Is the Purpose? 

How much control and supervi
sion is needed depends upon ( 1) 
the purposes for which it is to be 
exercised, (2) how much the so
cial, economic, and political system 
can afford without losing more 
than it gains, and (3) the limits 
imposed by the relative effective
ness of enforcement via the legis
lation route as against other 
methods of persuasion. 

A fundamental criterion for 
judging any control proposal is 
the purpose it is to serve. The 
principal purpose for controls 
should be consumer protection 
against the consequences arising 
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from normal and reasonable acts 
where those consequences are usu
ally fatal, permanently injurious, 
or otherwise irreparably harmful 
in significant degree. Such protec
tion should be afforded the con
sumer against these consequences 
under the circumstances that with 
reasonable knowledge and the ex
ercise of ordinary prudence and 
judgment he could not in the nor
mal process of buying have dis
covered nor have had reason to 
expect such consequences and 
their high probability of occur
rence. This criterion clearly rules 
out attempts to protect the indi
vidual against all risks or against 
all human error. Legislation can
not be looked upon as a device for 
removing all the hazards of living. 

It is one thing to prohibit the 
sale of poisonous food, another to 
require a warning label on paint 
remover that it is unsafe to drink. 
One has a right to expect that a 
household deodorant is not ex
plosive; he enjoys no such right 
against a "wonder drug" with 
"miracle ingredients" the risk of 
whose use is that it does not work 
supernatural cures. 

The difference between "pro
tecting the consuming public from 
injury by product use" and pro
tecting "the purchasing public 
from injury by merchandising de
ceit" is critical and significant. 
Physical injury is relatively easier 

to identify -a person has been 
poisoned or burned, or he has not. 
The risk of physical injury is 
more universal- deleterious sub
stances injure almost everyone 
and about equally. Of greater im
portance is that there may be less 
opportunity to recover from a 
physical injury, and a money-back 
guarantee or financial compensa
tion is not compensatory in kind. 
Money payments cannot restore a 
scarred face. For this reason pro
tection against exposure to such 
risk is needed and justified. 

Economic lniury Recoverable 

However, protection against ex
posure to risk of economic injury 
(beyond that offered under com
mon law of fraud) is neither so 
necessary nor so justifiable. Injury 
by merchandising deceit is com
pensable financially. A buyer so 
injured can be restored to his for
mer state. Moreover, economic 
gain or loss is determined largely 
subjectively: hence, it is difficult 
to identify and to measure by a 
public agency, for what may be a 
loss to one person may be a bar
gain to another. Legislative pro
tection against exposure cannot 
be provided in any feasible man
ner so as to apply equitably to all. 

Particularly is this true of ad
vertising alleged to be misleading. 
It is pertinent we remind ourselves 
that advertising is propaganda. As 
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such, it is used to gain the uncrit
ical acceptance by the public of 
some conclusion predetermined by 
the propagandist. By definition it 
is "biased, partial, and one-sided" 
-to use the terminology of Pro
fessor Edmund D. McGarry.1o Dr. 
McGarry goes on to say that if 
propaganda is to be effective," it 
must be expressed in terms in 
which the consumer thinks, with 
the same overtones and exaggera
tions of the product that the well
disposed consumer will attribute 
to it." It can be cogently argued 
that except for clear-cut falsity, 
so-called advertising deceit is as 
much a matter of inference as im
plication. As an example, admit
tedly extreme but true, the adver
tising of a reducing product was 
ruled "misleading, if not false" in 
Connecticut because (among other 
reasons no more relevant) it of
fered a money-back guarantee of 
effectiveness. This indicated to the 
enforcement agency that the spon
sor knew his product would not be 
effective for each and every pur
chaser! 

Where Are the Limits? 

How far can social control be 
carried? To go further than to 
protect consumers beyond those 

10 Edmund D. McGarry, "The Propa
ganda Function in Marketing," The 
Journal of Marketing, XXIII, No. 2, 
(October, 1958), 131-39. 

extraordinary consequences from 
which there is no recovery is to 
enter a realm of protection that 
has no boundaries. Yet, this is 
just what Connecticut, various 
other states, and the federal gov
ernment have done. Where this 
can lead is suggested by a Connec
ticut example. 

In this state manufacturers of 
women's brassieres and corsets 
are licensed on the grounds that 
these items of wearing apparel are 
"devices" within the meaning of 
the law. Consider this imaginary, 
but not entirely impossible, exten
sion of this regulation: With 
equal logic men's athletic support
ers and suspensories should be 
similarly controlled since they, 
too, "affect the ... function of the 
body." Do not sanitary products 
fall into this category? Certainly, 
shoes affect "the structure ... of 
the body" and may reasonably be 
considered for inclusion. What 
about girdles, colonic syringes, as 
well as sunglasses? If sunglasses 
are included, why not also wind
shields on automobiles, and win
dows in homes, and so on, ad in
finitum? 

Once started, such attempts 
toward protection can know no 
limits. To go on is to saddle busi
ness with an unsupportable bur
den, to create an enforcement 
problem all but impossible to 
solve, and to seduce the consumer 
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into such a sense of false security 
and such dependence upon govern
ment as to threaten the founda
tions of the American democracy. 

Even within the limits here re
garded as acceptable, how much 
protection can the American sys
tem afford? For example, how far 
can the United States go in an at
tempt to protect a life (much less 
a pocketbook)? What costs can the 
nation incur, what costs will peo
ple accept? 

Life Sometimes Risked 

The preservation of human life 
is indubitably important within 
the American social scheme. Yet, 
there are situations in which the 
American people knowingly, will
ingly, and legally (if also with 
some measure of regret) subordi
nate life to other ends, e.g., capi
tal punishment and war. The dawn 
of Christianity -a religion whose 
teachings are often used as a basis 
for advocating social legislation -
began with a day of martyrdom. 
Life's blood has often gushed in 
defense of values greater than 
life, among them liberty. In a 
lesser sense, few projects for the 
construction of high bridges, turn
pikes, and skyscrapers are under
taken today without the awareness 
that death may be part of the final 
cost. Many of today's sports in
volve the loss of life, and child
bearing, one of the most commonly 

accepted experiences in life, is not 
without its death rate.U In short, 
loss of human life is by no means 
extraordinary in modern America. 

While efforts are made to hold 
these losses of life to a "reason
able" minimum, there is seldom 
an attempt to achieve an absolute 
minimum in the sense of banning 
all automobiles from the streets 
as a means of stopping traffic fa
talities. There is a limit beyond 
which the social group as a unit 
cannot or will not burden itself in 
the protection of the individual. 
Put baldly, the question, "How 
much is a human life or a pocket
book worth?" must be faced 
squarely if future social legisla
tion is to be considered realisti
cally. How much protection the 
American system can afford must 
be considered in terms of both the 
financial burdens imposed on the 
business structure for compliance 
and on the public for enforcement, 
as well as the implications for a 
private enterprise exchange sys
tem and a political democracy. 

The cost of control as now pro
vided on the statute books is 
clearly greater than the public has 
shown through its legislatures its 

11 It is notable that the will to pre
serve and protect human life does not 
extend in Connecticut and Massachusetts 
to permitting physicians to prescribe 
birth control measures even when the 
life of the mothe!" and child may be 
forfeit. 



1963 CONSUMER PROTECTION AND FREEDOM OF CHOICE 39 

willingness to pay. As measured 
by this criterion neither the states 
nor the federal government can 
afford any more controls. Indeed, 
it appears that the present monies 
provided each enforcement agency 
are just about sufficient to achieve 
only those objectives here pro
posed- protection of the consumer 
only against irrevocable losses. 
This suggests, at least, that this 
may be the level of protection gen
uinely wanted by the citizenry. 
Certainly, this appears to be the 
level they are thus far willing to 
pay for. 

Social regulations have their in
cidence also on the costs of pro
duction and distribution, costs 
which ultimately the consumer 
must pay. 

Undermining Self-Reliance 

But there is an even more im
portant, far-reaching cost inher
ent in public protective legislation: 
the tendency to undermine and to 
weaken the prudence, the fore
sight, and self-reliance of the in
dividual. Clark12 places "a compe
tent and responsible people" at the 
head of his list of requirements 
for a successful democracy. Com
petent for what? Competent "to 
meet the terribly exacting de
mands of real democratic organi
zation .... " This competence he 
takes to be derived from "educa-

tz Clark, op. cit., p. 54. 

tion in the broadest sense and of 
the broadest kind." 

"This means," he continues, 
"self-education more than instruc
tion and includes all the factors of 
environment which may serve to 
develop intelligence." 

Public education in the United 
States was founded on the princi
ple that only an informed popula
tion could govern itself, indepen
dence of thought being the fruit 
of learning. But times have 
changed. Since the days of the 
colonies government has enacted 
more and more legislation whose 
effect has been to shift responsi
bility from the individual to the 
group. The result is a new genera
tion whose sense of reliance upon 
government would have been un
imaginable to their ancestors. 
Times have changed, but one fac
tor in the social equation persists : 
dependence for an effective politi
cal democracy on an alert, in
formed, self-reliant, independent, 
thinking people. 

A further succession of protec
tive legislation can lull our people 
into such a false sense of security 
as to render us easy prey for dem
agoguery at home and aggression 
from abroad. In more fundamen
tal terms, can a nation of overly 
protected people survive as a de
mocracy? Is there not real danger 
in the assumption, an assumption 
seemingly inherent in the philos-
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ophy of social control, that the 
perfect state of living permits of 
no losses, no accidents, no illness, 
no injury, no death? 

Alternate Steps 

If legislation is not the answer, 
what can be done? One approach 
is to fight fire with fire, to fight 
merchandising deceit with the 
publicity of truth. Such an ap
proach would be to the advantage 
of enforcement agencies, of busi
ness, and particularly to the ad
vantage of the consumer. 

"The more complete the under
standing on the part of industries 
concerned, the greater should be 
the compliance and the less costly 
the enforcement .... The greater 
the public knowledge the less dif
ficult it should be to obtain the 
funds necessary for adequate en
forcement. Further, the public 
will tend to demand compliance."13 

Publicity is the means by which 
most businesses seek the favor of 
buyers. When this favor is sought 
by the concealment of significant 
dangers incident to ordinary use 
and which dangers cannot be de
tected or inferred by the casual 
buyer, adequate publicity exposing 
these dangers would counter the 
advertiser's effort. It would con-

13 Citizens Advisory Committee on the 
Food and Drug Administration Report 
to the Secretary of Health, Education, 
and Welfare. 84th. Cong., 1st Session, 
House Document #227. 

tribute to greater understanding 
and wider appreciation by the con
sumer of the need for vigilance 
and prudence while leaving him 
the latitude of free choice. Cer
tainly merchandising and adver
tising falsification and deceit can 
be effectively exposed in this way. 

But even within this context it 
remains critical that the criteria 
by which potential dangers and 
promotional puffery are judged be 
realistic, not idealistic. Under 
present state and federal law, to 
be legal an advertisement may not 
be false in any particular. Of this 
one may ask: In what other walk 
of life is similar substantiation of 
claims, a similar purity of truth 
required? Perhaps it is in the sci
ences. Yet, much that was once 
accepted as scientific truth has 
since been revealed to be either 
without foundation or downright 
false. Advertising is said to have 
great influence over consumers 
and therefore is properly subject 
to social supervision. But what 
could have a more profound and 
far-reaching effect on the Ameri
can people than what is taught in 
their schools and in their 
churches? Despite this, our his
tory books abound with inaccura
cies. As for religion, one may won
der how long a commercial firm 
would be permitted to advertise 
such miracles, cures, and other 
benefits as are so glibly phrased 
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in the public utterances in behalf 
of religion. Further, it is, indeed, 
a curious facet of human behavior 
that the laws which require truth 
(in every particular) in advertis
ing are enacted by politicians 
whose advertised promises and 
sales claims are, fortunately for 
them, not subject to the same tests 
of veracity. 

Legislated Morality 

In the centuries past, the hand 
of the thief was lopped off in re
tribution and as a warning to 
others; but thieving has not 
stopped. Capital punishment is 
slowly being discarded since crim
inology shows beyond reasonable 
doubt that electrocution, hanging, 
and asphyxiation have not effec
tively stopped murder. Morality 
cannot be produced through legis
lation. 

Certainly, the moral level of 
business cannot be raised in this 
manner above that of the general 
population. It is forgotten, or 
overlooked, that business men and 
women are people; that they are 
members of the community and 
wear the cloak of business hardly 
more than (if as much as) half 
their waking hours. They are, at 
the same time, church members, 
contributors to charities, and tax
payers. They are also citizens. 
Their morality is not lower than 
that of their contemporaries. In-

stead, being on the whole some
what more able intellectually than 
the general population and recog
nizing some responsibility as em
ployers and producers (though 
they find it economically advan
tageous to be so) , they are more 
inclined toward honesty and fair 
dealing than are those of the com
mon morality. Many are the busi
nessmen who have cheated their 
employees and customers ; but 
there are many times more cus
tomers and employees who by 
equal guile have robbed, cheated, 
and deceived business. To single 
out business for social moraliza
tion in defense of consumers is 
tantamount to arresting only those 
lawbreakers who happen to be 
wearing a suit of particular color 
and weave at the time of their ap
prehension. 

Individual Achievement 

Unless and until a majority of 
a population not only verbalizes 
its endorsement of honesty and 
ethical dealing but also consciously 
and willingly observes this custom 
of behavior so as to make the law 
merely the formal expression of 
public practice, business will tend 
to meet the demands put upon it 
by the market. Offenders may be 
punished, but the law remains 
basically a sham and a mockery. 
The mass market may vocalize its 
endorsement of the principles ex-
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pressed in the laws, but its be
havior belies its words. 

straight-jacket of literal truth is 
to attempt a degree of control 
which has proved to be not only 
costly, but fruitless. 

To deprive the buying public 
of certain products because the 
effect of product use is short-lived, 
to ban desired goods because their 
selling price is "too high" above 
the cost of production is an inva
sion of the public's freedom of 
choice. To require (as Connecti
cut does) that goods may not be 
sold at less than 6 per cent above 
cost is not consumer protection 
but a fraud on the public. To at
tempt to force advertising into the 

As a concluding generalization, 
it would seem that the long-run 
best interests of the nation will be 
served if to protect consumers by 
controlling business, particularly 
advertising, efforts are limited to 
those business activities or prac
tices from whose consequences the 
citizen cannot recover. These the 
public will not only endorse, but 
will actively support. ~ 

IDEAS ON liBERTY Self-Reliance 

I YIELD TO NO MAN in the world in a hearty goodwill towards the 
great body of the working classes, but my sympathy is not of 
that morbid kind which would lead me to despond over their 
future prospects. Nor do I partake of that spurious humanity 
which would indulge in an unreasoning kind of philanthropy at 
the expense of the great bulk of the community. Mine is that 
masculine species of charity which would lead me to inculcate in 
the minds of the labouring classes the love of independence, the 
privilege of self-respect, the disdain of being patronised or petted, 
the desire to accumulate, and the ambition to rise. I know it has 
been found easier to please the people by holding out flattering 
and delusive prospects of cheap benefits to be derived from Par
liament rather than by urging them to a course of self-reliance, 
but while I will not be a sycophant of the great, I cannot become 
the parasite of the poor. 

RICHARD COBDEN. 1836 



Whose Child 
Is This'? 

D. M. WESTERHOLM 

I MET HIM only once - this 
straight bright lad, perhaps 
twelve years of age - but I re
member him well. 

He had a certain steady radi
ance which one rarely encounters 
but instinctively respects when
ever and wherever it is found. 
Strength and self-respect were 
evident in his sturdy stance, his 
straight appraising gaze, and his 
firm handshake. And born of this 
self-respect was obvious respect 
for others. 

I stood for a long while beside 
his small table at the Junior Sci
ence Fair, listening and watching 
with mounting pleasure as he ex
plained his exhibit. With quick, 
sure movements he demonstrated 
his ingeniously engineered con
verter of solar energy to mechani
cal power. His thoughtful answers 

Mrs. Westerholm is a Registered Nurse, house
wife, and student of liberty of San Pedro, 
California. 

to questions showed a comprehen
sive knowledge of his subject. 
Clearly, this was not a project 
conceived and executed by a 
parent, and belonging to the child 
by name alone! 

A well-known aircraft designer 
stopped to look, and then to chat, 
with evident delight. They laughed 
together over a mutually experi
enced phenomenon- the sixty
year-old creative engineer and the 
twelve-year-old student- and 
their rapport and respect for one 
another was a joy to behold. 
There was no trace of condescen
sion from the one, nor overween
ing pride from the other. They 
were simply two scientists discus
sing their craft, their difference 
in age forgotten aside from the 
boy's clear respect for the wis
dom and experience of the man. 

The boy's patience with the 
trivial and foolish questions of 
some viewers evoked further ad-

43 
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miration, for not once did he take 
advantage of the situation to bol
ster his own ego by making some
one else appear inferior. 

Before leaving, I had to know 
who had taught him. "My father!" 
he replied with pride and affec
tion. "He taught me how great 
it is to wonder about things - all 
sorts of things, and what fun it 
is to find out the answer for my
self, and how lucky I am to live 
in a place where a fellow is al
lowed to try to find out in his own 
way." Do you see now why I can
not forget him? And why I feel 
so encouraged, so cheerful about 
the future? 

Whose child is this? I wish I 
knew! I'd like very much to shake 
hands with his parents, to express 
my admiration and appreciation. 
One cannot teach such lessons to 
a child except as he first learned 
them well himself - and practiced 
them faithfully. With youngsters 
such as this, and with their par
ents, rests the ultimate fate of 
personal liberty in a free nation. 

Youngsters who delight in won
dering, and in finding the answers 
themselves in their own way, and 
who appreciate and defend the 
freedom which allows this -
these are the youngsters who will 
tend well the tree of liberty. 

Such youngsters, knowing the 
delicious intoxication of search 
and discovery, are not apt to be 
victimized by that false narcotic, 
the glib political nonsense of 
"something for nothing." They 
are not apt to follow the false 
god of tyrannical power - not with 
their deep respect for the value 
of individual effort and the sanc
tity of the individual. Nor are 
they apt to be advocates of the 
let-George-do-it school; if asked, 
they will simply explain what 
seems to them the most effective 
way for the thing to be done, and 
leave it up to the questioner to do 
it himself if he wishes- just as 
they themselves have learned to do. 

No, I shall never forget that 
boy. I wish I knew his name. Is 
he your child? ~ 

IDEAS ON lllllRfY Enter into Life 

I HAVE OFTEN SAID to young parents, "Don't take struggle out of 
your children's lives." 

The instinct of fathers and mothers is to do just that -to make 
"life easier for my boy than it was for me." It is interesting to 
note that youth is sounder in this matter than age. Youth revels 
in competitive sports, whether to do something better than his 
fellows, or to beat some previous record. 

SAMUEL B. PETTENGILL 



EDITOR'S NOTE: In 1957 a group 
of distinguished citizens were ap
pointed to the Alabama Education 
Commission to survey the educa
tional needs of the state. When 
their report was submitted in 
1959 to the Legislature, numer
ous public hearings were con
ducted by various legislative com
mittees. The "public," for the 
most part, widely acclaimed the 
conclusions of the Commission; 
and the Legislature then ap
proved a $100,000,000 bond issue, 
the proceeds to be used for educa
tion. The only known public testi
mony against the procedure was 
by a businessman from Mont
gomery. 

In 1963 the State Legislature 
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The 

Educational 
Crisis 

ANDREW V. SANTANGINI 

enacted a series of tax measures 
designed to yield about $45,000,-
000 additional each year "to meet 
the pressing needs of education." 
In view of these developments in 
Alabama, more or less typical of 
procedures in other states, it 
seems appropriate to reproduce 
here the essence of Mr. Santan
gini' s testimony as presented in 
1959. 

* * 
THAT A CRISIS EXISTS in education 
in the State of Alabama is at 
once apparent. Less obvious, how
ever, is that this crisis is not so 
much financial as it is moral. The 
people of this state soon will be 
called upon to make a choice on 
this matter. They can either as-

45 
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sert their belief in the dignity of 
the individual, accepting the natu
ral corollary of this belief - re
sponsibility; or, they can indulge 
in the delusion that the problems 
of life, education being one, can 
be delegated to political authority. 
Our national history provides 
ample evidence of the rewards 
reaped by society, and therefore 
the individual, when the choice 
has been to assume personal re
sponsibility. Conversely, history 
records quite clearly the disasters 
suffered by those who chose the 
second way. Since there are no 
other alternatives, the decision 
should, in a sense, be simple. 

Individuals must realize that 
their own well-being, and that of 
their families, depends on their 
own efforts; or, they must be will
ing to become subservient to an 
all-powerful authority, with all 
the disgrace and degradation that 
implies. The indignity is no less 
at the local and state level than 
at the federal; there is just a little 
less authority connected with it. 

This, then, is our crisis today, 
and a moral one it is. It cannot be 
swept under the carpet. It is dis
tressing to observe, therefore, that 
the current discussions on educa
tion are being conducted as if the 
state only (the taxing authority) 
and not the individual has the an
swers to the numerous problems 
in that important field. With such 

limited vision, little wonder that 
well-intentioned men face frustra
tions as they seek solutions. 

Let it be clear that these ideas 
are advanced, not as pat solutions, 
but with the thought that they 
may stimulate other and better 
ideas. After all, three million 
working minds should be much 
better than one. With regard to 
financing college level education, 
which primarily concerns us here, 
it is my belief that if the people 
of this state really want strong 
education for our young people, 
this can be achieved economically 
and in relatively painless fashion 
without requiring the services of 
armies of educational bureaucrats. 
This will be discussed later. 

The Commission's Survey 

First, however, a question con
cerning the Alabama Education 
Commission which was organized 
in 1957 to survey the educational 
needs of Alabama. It has been as
sumed that this body, consisting 
of distinguished and dedicated 
citizens, did its job so thoroughly 
that its findings and basic recom
mendations could be accepted as 
the final word on this subject. 
Granted that a mass of statistics 
was assembled, and that much ef
fort went into the job, the ques
tion remains, "Was the effort 
channeled in the right direction?" 
Was the assignment conceived of 
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as a simple mathematical relation
ship between numbers of students 
to teachers to classrooms to school 
buildings, all adding up to X num
ber of dollars? Or did the commis
sion probe deeply into underlying 
causes, followed by an exhaustive 
search for courageous rather than 
expedient solutions? Did it require 
such an exhaustive study to arrive 
at the conclusion that more of 
everything - primarily money -
was needed? 

There is not much evidence that 
serious consideration was given 
to any proposal for financing 
needs, other than additional taxa
tion. This can hardly be consid
ered a compliment to the Commis
sion. Naturally enough, its rec
ommendation that additional rev
enue be raised through taxation 
has received loud endorsement 
from those who feel the need and 
who would benefit most. It is in
teresting and important to note 
that at the public hearing, the pub
lic was conspicuous by its absence, 
while all the vested interests of 
education were out in force. Un
der these circumstances, it could 
hardly be expected that anything 
short of highest acclaim should 
have been rendered the report, 
and that it should ultimately be 
considered sacrosanct by all those 
having occasion to refer to it. 

Even though the Legislature in 
its effort to chip away at the prob-

lem has decreed that better than 
$100,000,000 shall be drained from 
the purses of the public, it is a 
certainty that the roots of the 
troubles have remained untouched 
and much more will yet be heard 
about this. Let us see, therefore, 
if there are not other ways to 
tackle the task at hand. 

Constructive Suggestions, 
Based on Belief in Freedom 

The suggestions which follow 
have their origin in a funda
mental belief in a free society 
for free men, the belief: 

1. That he who benefits from a 
service should be the one to pay 
voluntarily its cost. 

2. That with one or two obvious 
exceptions, such as the police and 
military functions of defending 
life and property with justice to 
all, there is nothing that govern
ment can do which cannot be done 
better and much more efficiently 
by private individuals. 

Can these ideas be applied, 
practically, to higher level educa
tion in this state? If the will is 
there, then the answer is, "Yes, 
and quite simply, too!" A four 
point program is advanced as an 
example of what might be done: 

1. All students, or parents, 
should be required to pay the full 
cost of their college education. 
That is, if it costs the school, say, 
$1,000 a year per student to pro-
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vide education, then this is what 
the student should pay. 

2. A system of loans admin
istered privately or by the school, 
but in no instance by a public gov
erning body, should be available 
to take care of those young peo
ple who find themselves both 
ready for college and unable to 
pay for it out-of-pocket. These 
loans can be repaid on all sorts 
of different terms. 

3. The alumni of the different 
schools can raise funds for vari
ous desirable projects of alma 
mater. 

4. Scholarship aid as at present. 

Who Benefits? 

Now, let us examine these, 
point by point. Who benefits from 
a college education? The individ
ual, of course, and his immediate 
family, secondarily. Then why 
should these people not pay the 
bills? Is it not a parental obliga
tion to do all possible to set aside 
funds for the education of one's 
own children? At a time when the 
legislature is talking in terms of 
$100,000,000 for higher education, 
we have the most preposterous 
situation imaginable on our col
lege campuses: While the Univer
sity and Auburn are charging 
perhaps $200 or $300 to provide 
educational services which really 
cost $1,000 or more per year, the 
campuses are clogged with autos 

driven by students- cars which 
cost the equivalent of one or two 
years' education. One can add many 
other examples of students indulg
ing in high living at the same time 
the institutions which they attend 
are begging money for operating 
expenses. If John Q. Citizen, suc
cessful businessman, can afford to 
pay the $1,000 a year, or some 
portion of it, why should he not 
do so? 

But let us not limit payment of 
costs involved to the well-to-do. 
With as high a standard of living 
as we enjoy in this nation, it is 
within the means of most any 
family to provide an educational 
nest egg by the practice of pru
dence, thrift, savings, and sacri
fice. How many years of educa
tion (at full cost to the school) 
would that new boat, motor, and 
trailer have bought? Or that new 
air conditioning system, car, fur
niture, extra special vacation, you 
name it? 

On the other hand, there are 
those who are sending their sons 
and daughters to private colleges 
within and without the state. Why 
should they be required to pay 
twice? 

Again, the alternatives are sim
ple and crystal clear. Either the 
citizen understands and dischar
ges his own responsibilities, mak
ing whatever personal sacrifices 
are necessary, or he shrugs them 
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off and lets the state take charge, 
the way of socialism. 

There are those who would 
have you believe that unless the 
public treasury is tapped, via the 
legislature, then the wheels of ed
ucational progress will grind to a 
halt, hordes of "deserving" young 
people will be deprived of an op
portunity (they call it "right") 
for advanced education, and as a 
consequence of this, society will 
suffer. Without in the least deny
ing that sound, inspirational ed
ucation can be a powerful force 
for good, I would answer, first, 
that history would seem to sup
port the observation that better 
and more wide-spread education 
for the populace has followed and 
not preceded an advance in eco
nomic and political development. 
Witness our own country! Then 
compare with India, whose social
istic economy poorly serves the 
population, though many individ
uals in India today have had 
higher education. 

Second, the illusion persists 
that the public treasury is the 
only source of large funds. It 
should be obvious that these mon
ies first belonged to the people, 
before they became political prop
erty. The only, and disastrous, 
difference is that the individual 
has been deprived of choice in the 
expenditure of this money; dis
bursement is accomplished by po-

litical and bureaucratic edict, in
stead. This may seem fine to those 
who believe in the nostrum, "From 
each according to ability, to each 
according to need," but the conse
quences of that abominable dictum 
should also be understood plain
ly. This is not the doctrine ac
countable for economic progress 
in our society. 

Third, on the question of "de
serving" students being deprived 
of educational opportunity, I'm 
convinced that public authority 
cannot be expected to be all things 
to all men. More importantly, I 
know of no way to help those who 
refuse to help themselves, be it 
in the field of foreign aid or do
mestic education. Many a man 
has helped himself answer this 
specific problem, some under the 
most severe handicaps, financial 
and physical. Where there is a 
will, there is usually a way. As a 
free society progresses, so do its 
methods of coping with problems 
such as this. 

Student Loans 

My second suggestion pertained 
to student loans. For the student 
who lacks all or a portion of the 
money needed for his years in 
college, then a loan fund admin
istered either by the school or a 
private group can be established 
to make appropriate loans, at pre
vailing rates, with arrangement 
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for repayment after completion of 
formal education. Anyone who 
would object to this type of self
assistance could hardly merit the 
description- "deserving." In my 
opinion, here lies the solution to 
the "problem." 

Fund Drives 

Point three - alumni fund 
drives - requires no explanation. 
Given a motive, and spurred by a 
conviction that their financial ef
forts would be matched in prudent 
decisions by men of wisdom, the 
alumni of this state would, I am 
certain, raise funds in amounts 
calculated to make any old grad 
carry himself a bit more proudly. 

Fourth, scholarship aid is self
explanatory. 

What would be the impact of 
such a program on the colleges of 
this state? What results can be 
projected? Well, no one could pos
sibly know! For the truth of the 
matter is that this program frees 
individuals and institutions from 
the shackles of the state. To the 
collectivist, this may be a most 
unpleasant state of affairs. But 
those who believe in the moral 
validity of a free society know 
that, even though unpredictable, 
the end results would be exciting 
and wonderful. 

This much, however, is known. 
The quality of instruction would 
improve considerably, and courses 

which now make a mockery of 
some college curricula would dis
appear. Where a man is faced 
with a decision to spend a dollar 
which he has earned and sweat 
for - not one which has been 
tossed his way - then he will de
mand maximum satisfaction. He 
who renders the service for which 
the dollar is exchanged must 
therefore perform at his max
imum capacity- otherwise the 
dollar goes elsewhere. This is fair 
exchange. One's own reasoning 
can carry him from this point to 
some very interesting specula
tions. 

Does He Pay His Own Way
Or Does He Not? 

I began by stating that our 
present crisis was not so much 
financial as moral. I have pres
ented a simple program designed 
to cope with some of the financial 
problems involved. Each of the 
points I've mentioned requires a 
decision by an individual! For 
benefits received, does he pay his 
own way - or does he not? There 
it is! The answer given by the 
individual will determine the type 
of society in which he and his 
children will live. 

For the moment, at least, good 
judgment has been abandoned; in 
my opinion, neither the Alabama 
Education Commission nor the 
Legislature warrant commenda-
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tion. The Commission apparently 
narrowed its vision, starting with 
an inaccurate assumption and ar
riving at a conclusion which was 
faulty. The Legislature also failed 
to exercise responsible judgment 
and fiscal responsibility, placing 
upon all people of the state a fi
nancial burden of which they 
have yet to hear the last. Having 
failed to get to the root of the 
matter - $100,000,000 notwith
standing- the people of this state 
are probably destined for a repeat 

performance not too many years 
hence. 

Left to their own devices, peo
ple can be extraordinarily wise. 
Contrary to the notions of the 
planners is this warning from 
the Constitution of the State of 
Alabama: "The sole object and 
only legitimate end of government 
is to protect the citizen in the en
joyment of life, liberty, and prop
erty, and when the government 
assumes other functions it is 
usurpation and oppression." ~ 

MEMO: To Businessmen 
ENTER FEE'S 1964 BUSINESS FELLOWSHIP PROGRAM 

Invite a college professor (or several) to study 
your business. It should improve the understanding 
of young men and women coming out of our colleges. 

For details, write to W. M. Curtiss 

THE FOUNDATION FOR ECONOMIC EDUCATION, IRVINGTON.()N-HUDSON, NEW YORK 



THE SOCIALIST ROAD TO 

TYR 
GEORGE N. CROCKER 

ELBERT HUBBARD was a kindly man 
who searched for the good in so
cialism 60 years ago. He eventu
ally defined it as "a sincere, senti
mental, beneficent theory, which 
has but one objection, and that is, 
it will not work." 

He was almost correct, but not 
completely. Socialism can be made 
to work- albeit badly- by the im
position of sheer coercion. The 
dream passes; the tyranny en
dures, an encrusting slag that 
seals out the air of freedom. In 
our times many important people 
have been slow to learn this. One 
of them was Ferhat Abbas. 

When Algeria became indepen
dent in July, 1962, its new leaders 
proclaimed "a socialistic democ
racy." Jubilant was Ferhat Abbas, 
an elder statesman of the freedom 
movement, who became speaker of 
the National Assembly. He had 
read the same books which have 
misled many a visionary at the 
Sorbonne, or at Harvard or Stan
ford; so when the opportunity 
came, he worked hard for his ideal, 

Mr. Crocker, author of Roosevelt's Road to 
Russia, is a columnist for the San Francisco 
Examiner. This article is from his column of 
September 1, 1963. 

which was a democratic govern
ment erected on an economic base 
of socialism. 

He is a wiser man today. As na
tionalization proceeded, he became 
the last influential voice speaking 
for parliamentary and popular 
freedom in Algeria. 

Ferhat Abbas has now resigned 
and will live abroad. Freedom, he 
learned, has to be sought else
where. To find it, he must go to a 
capitalist country with a relatively 
free economic system and a re
spect for private property. This is 
not what those books had told him. 

Algeria's brand new Constitution 
explicitly adopts socialism, for 
that is the most expedient device 
to centralize all economic and po
litical power in the ruling regime. 
This suits the designs of President 
Ahmed Ben Bella. Algeria is and 
will remain a one-party dictator
ship. 

Our home-grown socialist will 
smile and demur: "Ah, that is dif
ferent; the socialism we advocate 
is the democratic kind." That was 
the kind poor Ferhat Abbas advo
cated. He learned too late what 
Elbert Hubbard told us long ago. 
It has to do with the nature of the 
human animal. That kind "will not 
work." 

But, as our century is proving, 
it is a road to tyranny. Like the 
road to Hell, it is sometimes paved 
with good intentions. ~ 
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A REVIEWER'S NOTEBOOK 

WHEN Paul Elmer More, the 
American humanist, defended the 
property right some forty years 
ago as something fully as impor
tant as the right to life, he offend
ed a whole generation of young 
people who thought of him as a 
hard-hearted old reactionary. The 
history of the Western world 
since the Bolshevik Revolution, 
however, has served to indicate 
the humanity of Dr. More's posi
tion. When people are deprived 
of the property right, they live 
on sufferance- which means that 
they may not live at all. 

Growing up in Hitler's Ger
many, at a time when the Nazi 
State treated all property as "so
cial" - i.e., alienable for the pur
poses of the Nazi party - Gott
fried Dietze, author of In Defense 
of Property (Regnery, $6.50) 
discovered the truth of Dr. More's 
reasoning long before he had 
reached the age of reason him
self. By robbing people of their 
natural rights, including the right 
to property, Hitler made effective 
opposition to his warlike purposes 
impossible, and Germany drove 
straight toward disaster. "Small 

JOHN CHAMBERLAIN 

wonder," says Dr. Dietze, "that 
after the conflagration I delved 
into a study of free government." 
He became particularly impressed 
with America, where, as it seemed 
to him, protection of the Lockean 
triad of rights- to life, liberty, 
and property - was still visible as 
the basic end of government. 

This was before Dr. Dietze had 
come to America in 1949. After 
ten years in this country, how
ever, Dr. Dietze began to wonder 
whether his enthusiasm for his 
"idyll" was justified. The same 
forces that had undermined the 
theory of "natural rights" in Ger
many seemed to be operative here. 
"Civil rights" -the right to free
dom of speech and assembly, the 
right to vote- were still respect
ed. But everywhere he heard it 
being said that "human rights" 
were more important than prop
erty rights. People seemed to be 
losing the sense that the right 
to own is a human right, an inex
tricable part of the tissue of free
dom. Their logic perverted by the 
growing opinion that "rights" 
are a dispensation of government, 
not antecedent to the formation 
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of government, people were get
ting the idea that rights can be 
made divisible by the wish of a 
majority. They were no longer 
able to apply the laws of physics 
to political "science." The laws 
of the material and corporeal 
world, no less than the laws of 
the spirit, should have told them 
that without ground to stand on 
nobody is really free to do any
thing else. The right to free 
speech and the right to own a 
Merganthaler linotype machine 
make a seamless web. 

Historical Evaluation 

How had the theory that rights 
are a political "grant," not a man
ifestation of the natural world, 
invaded the America that had 
produced the first great "natural 
rights" Constitution? To get to 
the bottom of this question, Dr. 
Dietze undertook the long "re
evaluation" that has resulted in 
his In Defense of Property. This 
book begins, in a way, with pre
history, for Dr. Dietze has been 
impressed with recent biological 
studies which prove that animals, 
whether carnivorous or vegetar
ian, will defend what they con
ceive to be their own living space. 
The property sense is funda
mental to life even before life is 
capable of formulating the idea 
of law. 

Dr. Dietze traces the property 

idea as it developed in the ancient 
world. He follows it on through 
medieval times, noting that the 
scholastics proclaimed the "prop
erty right" as both "natural and 
good." All of this is rather famil
iar history. What is not so famil
iar is the Dietze exposition of the 
ideas of Rousseau. Rousseau, it ap
pears from Dr. Dietze's refer
ences, did not think of the prop
erty right as being at the mercy 
of his "general will." "Property," 
said Rousseau in his Discourse 
on Political Economy, "is the true 
foundation of civil society." He 
didn't propose that a mere vote 
of 51 per cent of the people 
(enough to compose a "general 
will") should be permitted to 
jeopardize the natural right of 
ownership. 

Napoleon's Code 

If this is an unfamiliar Rous
seau, the French Revolution's re
spect for property will be equally 
unfamiliar to most modern read
ers. Dr. Dietze points out that 
the famous French Revolutionary 
Declaration of the Rights of Man 
and Citizen of 1789 followed the 
American Founding Fathers in 
protecting property "as much as 
other liberal rights." Luckily, the 
equalitarians and the levelers of 
the French Revolution, a minor
ity, failed to institute an eight
eenth century form of socialism. 
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When Napoleon, the inheritor and 
"protector" of the Revolution be
came the dictator of France, he 
put the "imprescriptible" right 
of property into the famous Code 
Napoleon. This civil code freed 
property in France from the 
shackles of the ancien regime, 
giving owners the right to "enjoy 
and dispose of things in the most 
absolute manner." The Napoleonic 
civil code came to be imitated all 
over Europe. 

Undermining the Tradition 

Dr. Dietze calls the English 
utilitarian, Jeremy Bentham, a 
defender of property, but once a 
second and third generation of 
utilitarians had elaborated the 
pragmatic philosophy that a 
"thing is true if it works," it be
came more and more difficult to 
defend the absolute inviolability 
of the property right. Dr. Dietze 
has some fascinating pages bear
ing on the rise of the Christian 
Socialists in England and the 
"Social Gospel" clergy in America. 
Reacting against the idea that 
property is a "natural" right, 
these soft-sell advocates of the 
theory that the possessions of men 
are held on sufferance, depending 
on the individual's willingness to 
use them for the benefit of "soci
ety," did more than Karl Marx to 
undermine the whole edifice of 
antifeudalistic classical liberalism. 

The Christian Socialists "sold 
the pass" in the countries west 
of the Rhine. In Germany, the 
"socialists of the chair," in com
bination with the Prussian Bis
marck, led the retreat from the 
Code Napoleon view of the sanc
tity of property. Adolph Wagner 
of the University of Berlin 
stressed the notion that private 
property is a "social-legal institu
tion," based on the "life of the 
community as the source of law." 
Wagner's type of "historicism" 
impressed young American econ
omists who studied in Germany 
in the latter part of the nine
teenth century. Among these 
economists were Richard T. Ely 
and Simon Patten. It was under 
Ely's direction that the American 
Economic Association, formed in 
1885, departed from classical the
ory to embrace the idea that prop
erty rights must be "adjusted" 
to new social conditions. 

The Law Takes New Meaning 
by Court Interpretation 

After the economists had been 
conquered by the "socialists of 
the chair," the jurists were next 
in line. Oliver Wendell Holmes, 
Jr., and Louis D. Brandeis suc
ceeded in writing many of their 
views on the relativity of the 
property right into the fabric of 
the law. The New Deal in Amer
ica followed the Holmes-Brandeis 
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line. In France and Germany, all 
the various twentieth century 
governments have been "property 
socializers." Dr. Dietze describes 
how Rudolf von Jhering in Ger
many and Leon Duguit in France 
sparked the legal revolution in 
their respective countries that 
enshrined the "positive law" (i.e., 
the theory that "law" is what
ever a majority says it is) as 
something far more "realistic" 
than the old idea that "nature" 
creates the law for men to dis
cern and follow as best they can. 

Dr. Dietze's experience in 
America (he is a professor of 
political science at Johns Hopkins 
University) has not made him 
hopeful that recent trends will 
be easily reversed. Men now pre
fer democracy (which is a means 
of participating in government) 
to liberty (which should be the 
end of government). "We have 
lost the sense for the propriety 
of property," he says. And now 
that this "sense for the propriety" 
of the property right has gone, 
how can men count upon a guar
anteed possession of the leverage 
position upon which all other 
rights depend? One must have an 
inviolable fulcrum if one hopes 
to move the earth. And one must 
have an inviolable place of retreat 
if one is to support oneself de
spite the policies of governments. 

~ 

~ LAW, LIBERTY AND PSYCHI

ATRY by Thomas Szasz, M.D. 

(Macmillan, $7.50). 

Reviewed by Robert M. Thornton 

DR. SZASZ's book may not win him 
friends among his fellow psychia
trists, but libertarians should ac
claim his learned and well-written 
defense of individual liberty 
against the encroachments of what 
he calls the "therapeutic State." 
If his The Myth of Mental Illness 
(Harper, 1961) provoked a few 
dozen screams from his profes
sion, Law, Liberty and Psychiatry 
ought to set off a couple of hun
dred. But the uproar will not 
ruffle the man in the least, for he 
is not afraid to stand alone 
against the opinions of "experts" 
or majorities. 

It is Dr. Szasz's contention that 
"mental illness" does not exist -
unless the term be used as a syno
nym for brain disease, in which 
case why not call it that and avoid 
confusion? The term "mental ill
ness" implies obnoxious and so
cially deviant behavior; it is label
ing a man "sick" when he may be 
merely different. A neurosis, un
like a disease, is something a per
son is, not something he has. This 
whole subject is dealt with at 
length in The Myth of Mental 
Illness, but only· briefly in the 
book under review. 
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The present book shows the in
creasing use of the concept of 
"mental illness" in the courts. 
Whereas formerly the accused 
was regarded as a man who de
served punishment for his crime, 
he is now frequently looked upon 
as a sick man who needs treat
ment for his illness. Many a law
breaker has entered a plea of in
sanity in order to avoid the pen
alties for his crime. This prac
tice has become more common 
in recent times. But today some
thing new has been added ; we 
hear of cases where the author
ities and not the defendant enter 
the insanity plea. The defendant 
may plead guilty and request 
punishment as prescribed by law; 
but to no avail if the authorities 
decide he is, or at the time of 
the crime was, mentally incom
petent and is thus not legally re
sponsible for his acts. 

The danger to individual lib
erty here is not as remote a 
threat as some might think. In 
the past few years two men criti
cal of the activities of the federal 
government have violated certain 
statutes and been arrested. But 
instead of simply being punished 
according to law with fines or 
imprisonment, they have first 
been examined by psychiatrists 
to determine if they were mentally 
competent and responsible for 
their acts. Now whatever one may 

think of these two men or their 
political views, is it not a ridicu
lous and terrible thing to ques
tion their sanity because they dis
agree with the majority or with 
public officials? It requires but 
little imagination to see how a 
totalitarian state can use psychia
try as an effective tool to squelch 
opposition. 

But, someone may exclaim, 
what of our constitutionally guar
anteed liberties? Well, it is true 
that the Bill of Rights has not 
yet been repealed, but, as Dr. 
Szasz points out, its guarantees 
of individual freedom are neces
sarily ignored in psychiatric 
cases; the legal safeguards which 
protect the accused in criminal 
cases are by-passed when some 
authority rules that he is unable 
to stand trial as a responsible per
son. 

This nation has always prided 
itself on having a government of 
laws, not of men. But in psychi
atric cases the Rule of Law is re
placed by discretionary treatment 
which, while it may be occasion
ally lenient, is always arbitrary 
and subjective. No intelligent per
son would claim perfection for 
our present system of courts, 
juries, and judges, but how much 
better is their impersonal ma
chinery than any conceivable sys
tem of administrative law under 
which the alleged lawbreaker 
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would be at the mercy of an in
dividual or committee not. bound 
by laws or subject to review by 
a higher court? 

Dr. Szasz underscores one of 
the strange paradoxes of our 
time: Though relativism is all the 
rage among the so-called intellec
tuals, these very same people in
sist that some men are so gifted 
as to possess the right to impose 
their rule over those not so well
endowed. Hence, their opposition 
to the market economy under 
which each individual makes his 
own plans, and their hankering 
for a centrally directed economy 
under which the superminds and 
master planners can direct the 
efforts of their fellow citizens. 
They are impatient with con
gresses and their seemingly end
less debates; they prefer an ex
ecutive vested with almost un-

limited powers to make decisions 
for the rest of us. 

Dr. Szasz offers a well-reasoned 
warning that we had best heed 
before it is too late. If the present 
course continues, the consequence 
will be a return to a status soci
ety, in contrast to our present 
contractual one. Would this not 
be a retreat into barbarism? 

Should we not treat all persons 
as responsible for their acts -
while tempering justice with mer
cy? Some people do need help 
with the problems of living, even 
psychiatric help. But they should 
be helped back to responsible man
hood and womanhood. Then they 
may grow and develop as human 
beings. We become more human 
by becoming more responsible. 
The irresponsible life, like the 
unexamined one, is not worth liv
~~ . 

IDEA~ ON LIBERTY The Warning 

MENTAL DEBASEMENT is the greatest misfortune that can befall a 
people. The most pernicious of conquests which a state can ex
perience is a conquest over that just and elevated sense of its 
own rights which inspires a due sensibility to insult and injury; 
over that virtuous and generous pride of character, which prefers 
any peril or sacrifice to a final submission to oppression, and 
which regards national ignominy as the greatest of national 
calamities. The records of history contain numerous proofs of 
this truth .... The nation, which can prefer disgrace to danger 
is prepared for a MASTER and deserves one. ' 

ALEXANDER HAMILTOX 

February 21, 1797 
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