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A Page on Freedom Number 14

Who Is to Blame?

FREEDOM is seldom lost by a direct
vote on the subject. In our case, it just
seems to be seeping away. The Bill of
Rights still exists on paper, but the
spirit that caused it to be written is
disappearing. When that spirit is
completely gone, the written words
will mean nothing.

Thus it behooves us to inquire why
that spirit is now weak, and how it
can be revived. Noone person is re
sponsible for sapping that spirit of
individualism. No one political party
is to blame. The people are as respon
sible as the elected and appointed
leaders. It is we the people who seem
to have forgotten that freedom and
responsibility are inseparable. It is
we the people who are discarding the
concept of government that brought
forth the Declaration of Indepen
dence, the Constitution, and the Bill
ofRights.

In short, few of us seem to want to
keep government out ofour personal
affairs and responsibilities. Many of
us seem to favor various types ofgov
ernment-guaranteed and compul-

sory "security." We say that we want
personal freedom, but we demand
g:overnment housing, government
price controls, government-guaran
teed jobs and wages. We boast that
we are responsible persons, but we
vote for candidates who promise us
special privileges, government pen
sions, government subsidies, and
government electricity.

Such schemes are directly con
trary to the spirit of the Bill of
Hights. Our heritage is being lost
rnore through weakness than
through deliberate design. The Bill
of Rights still shines in all its splen
dor, but many of us are looking in
another direction. Many of us are
drifting back to that old concept of
government that our forefathers
feared and rejected. Many of us are
now looking to government for secu
rity. Many ofus are no longer willing
to accept individual responsibility
for our own welfare. Yet personal
freedom cannot exist without indi
vidual responsibility. I)

-Dean Russell, 1948

THE FOUNDATION FOR ECONOMIC EDUCATION, INC.
IRVINGTON-ON-HUDSON, NEW YORK 105~~3
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Education:

Dennis L. Peterson

State Coercion
or Free Choice

A FRIEND and I were discussing the
pros and cons of the recently-de
feated school prayer amendment
when our conversation shifted to
problems in the American educa
tional system. I suggested that the
root of the problems lay in the sys
tem's public nature and that educa
tion should be strictly private.

This prospect visibly shocked my
friend, so I suggested he sit down
before he heard my next proposition.
"Education in America," I postu
1ated' "should be not only a private,
nonpublic function but also strictly
voluntary."

My friend sat down abruptly,
mouth agape. "What!?" he cried out
in protest. "You are crazy!"

As radical as this view seems to
the average American, there are
some compelling arguments in its
favor which warrant consideration.

Those who oppose public, compul
sory schooling are not against edu
cation. They agree that education is

Mr. Peterson is a free-lance writer in East Greenville,
Pennsylvania, anxious to share some of the lessons
he's learned concerning the freedom philosophy.
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one of the most important ingredi
ents in any successful family, cor
porate, or national order. All wise
people down through history have
recognized this fact.

Aristotle: "All who have medi
tated on the art of governing man
kind have been convinced that the
fate of empires depends on the edu
cation of youth."

Martin Luther: "The prosperity
of a country depends, not on the
abundance of its revenues, nor on
the strength of its fortifications, nor
on the beauty of its public buildings;
but it consists in the number of its
cultivated citizens, in its men of ed
ucation, enlightenment, and char
acter."

Abraham Lincoln: "Upon the
subject of education . . . I can only
say that I view it as the most impor
tant subject which we, as a people,
can be engaged in."

John Kennedy: "Education is
the keystone in the arch of freedom
and progress."

The importance of education, es
pecially in today's world of rapid
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technological advancement, is un
deniable. Proponents of strictly pri
vate education are against not
education as such but rather the
forced education of everyone by gov
ernment.

All of the educational debates,
studies, and task forces notwith
standing, Americans have largely
ignored the real needs of education.
It has become a game of sorts. The
"experts" have been more concerned
with methods than with students'
minds, more enthusiastic about
tools than about teaching, and more
interested in social change than in
student achievement.

A few people, such as Luther Bur
bank, realized early what was hap
pening to American education. He
remarked, "If we had paid no more
attention to our plants than we have
to our children, we would now be
living in a jungle of weeds."

The education of individuals is
neither a toy to be played with nor a
laboratory rat for scientific experi
mentation. It is a tool designed to
achieve specific objectives. The most
important things in education,
therefore, are not necessarily the
methods, although those are essen
tial, but rather the objectives and
those who establish them.

Different people have different
educational objectives, depending
on their philosophy of life. Joseph
Stalin, for example, openly admitted
that he viewed education as "a

weapon, whose effect depends on
who holds it in his hands and to
'whom it is aimed."

The content, teachers, and pupils
are all correlative to the objectives
and the objective-maker. All of
these aspects of education work to
gether to accomplish the objectives
established from an educational
philosophy.

Seeds of Socialism

For years now, the public school
system has gone through the process
of sowing the seeds of progressivism
and socialism, during which time
the basics were de-emphasized in fa
vor of more "relevant" subjects. The
nation is now reaping the fruit of
those seeds: functional illiterates
who cannot think for themselves,
draw conclusions, or express them
selves in a logical, coherent manner.

In the past the individual fami
lies, religious groups, and private
schools dominated education, but to
day it is state and national govern
ments that dominate the field. The
willingness of those governments to
assume the responsibility of educat
ing young people has been in direct
proportion to the unwillingness of
parents and private enterprise to
shoulder their educational duties.

Once in the driver's seat, provid
ing the financial backing for the sys
tem, the government began to
change the goals and objectives of
American education to conform to
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the interventionist goals of the so
cialist State. Dramatic changes
were made in curricula. Methods
were "improved," ostensibly to help
the individual while in reality serv
ing the ends of collectivism. Attri
tion took its toll. Teachers and
administrators who still believed in
individual liberty and freedom of
choice were replaced, when they re
tired or resigned, by those who
shared the government view. The
product of these changes is a gener
ation of gullible non-thinkers, blind
followers of the State.

Compulsory, statist education has
reigned supreme in our nation for
most of the twentieth century. It has
forged full-steam ahead over the
principles of freedom and individu
alism, leaving in its wake countless
problems for society.

Compulsory Attendance

First, compulsory attendance pol
icies have brought into the class
room young people who do not want
to be there. It is assumed that all
students need and desire the educa
tion provided. Some students, how
ever, have neither the desire to
learn nor the intention· of allowing
others to do so. They are in school to
"have a good time." As a result, they
create increasingly more disruptive
discipline problems.

Second, compulsory attendance
has lowered the· overall quality of
education for everyone. The present

system is supposedly trying to be
fair and equal with every student. It
cannot discriminate, therefore, by
providing a different quality educa
tion for different students or by hav
ing high admission standards that
disqualify certain students.

"Let the revolting distinction of
rich and poor disappear," Fran<.;ois
Babeuf declared in his Manifesto of
the Equals. "Let there be no other
difference between human beings
than those of age and sex. Since all
have the same needs and the same
faculties, let there be one education
for all, one food for all."

In order to achieve this absolute
equality within the system, all stan
dards must be reduced to the lowest
common denominator. Equality
never raises standards; it always
lowers them by restricting the high
achievers. If admissions and work
quality standards are so lowered, as
has been the case in much of Amer
ican public education, the result or
product can only be low in quality.

Third, by reinforcing the idea that
government is providing a "free" ed
ucation for everyone, compulsory
public schooling has decreased the
value of education in the minds of
the students and of society in gen
eral. That which one gains without
effort is seldom appreciated. If qual
ity, competitive education must be
earned by the individual, he will
value it much more highly than if a
mediocre education is forced upon
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him without his desiring it. For
proof of this fact, consider the atti
tude of the Japanese toward educa
tion. Education in Japan is a
privilege, not a "right." It is some
thing that must be worked for. The
result: higher quality graduates
and, in the long run, a more produc
tive and successful economy.

Fourth, compulsory education has
led to the promotion of students
solely on the basis of age or other
purely social considerations. It does
not matter what the student has ac
complished, if he is a certain age he
must be advanced with his own age
group. Similarly, it discourages the
promotion of exceptional students
for the same reason: they must re
main with their peers.

On this point, it is very enlight
ening to read the accounts of Jesse
Stuart and to compare his philoso
phy of education with that of mod
ern, statist educators. In his book
The Thread That Runs So True,
Stuart recounts his early experi
ences as a teacher in a one-room
schoolhouse with students who were
sincerely interested in learning. He
taught them to advance from where
they were (even if it meant a strap
ping teenager having to learn to
read with first graders) to where
they were achieving to their poten
tial. None of this social promotion to
remain with their peers. It was pro
motion based strictly on achieve
ment.

Finally, the current system has
invited trouble and conflict from op
posing moral views. Public educa
tion, in order to avoid any
semblance of catering to any partic
ular moral, religious, or political
creed or philosophy, ostensibly
avoids teaching any moral standard
at all. In the place of a specific mo
rality, however, the system teaches
amorality or situational ethics. In
reality, it is substituting its own re
ligion-statism-in the place oftra
ditional religious values.

'The Next Stage

H. G. Wells, one of the foremost
proponents of a one-world, collectiv
ist government, realized the impor
tance of State control over education
in order to bring about his Utopia.
"Men's thoughts and motives will be
turned by education, example, and
the circle of ideas about them . . . "
he predicted in "The Next Stage of
History." The people who will run
this centralized government will be
those who control the educational
systems of the nations of the world.
Their goals and desires, rather than
the interests of the individual, will
be sought and achieved in this uto
pian society.

The State can force students to at
tend school, but it can never force
them to learn. Only those who truly
have a desire to learn will do so.
Even then, they will only retain and
apply a fraction of all that is pre-
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sented to them. And in the public,
compulsory system, the fraction re
tained is further reduced by the neg
ative influence of students who have
no desire to be in school.

And what if that which is learned
is not true? Josh Billings must have
had this in mind when he said, "It is
better to know less than to know so
much that ain't so."

Moral Guidance

As to moral virtue, that is dis
tinctly what education is to provide.
As early as the passage of the
Northwest Ordinance of 1787, mo
rality was considered to be the do
main not only of religion but also of
education. The Ordinance read in
part, "Religion, morality, and
knowledge being necessary to good
government and the happiness of
mankind, schools and the means of
education shall forever be encour
aged."

The Ordinance did not say that
government was to operate schools;
it said that government was to en
courage the operation of schools. It
did not say government was to avoid
religion and moral instruction; it
said government was to encourage it
through education. And it certainly
did not say government was to en
courage one particular brand of re
ligion, even statism; it said,
"religion," pure and simple.

John Ruskin wrote in 1853, "Ed
ucation does not mean teaching peo-

pIe what they do not know. It means
teaching them to behave as they do
not behave. It is not teaching the
shapes of letters and the tricks of
numbers, and leaving them to turn
their arithmetic to roguery and
their literature to lust. It means, on
the contrary, training them into the
perfect exercise and kingly conti
nence of their bodies and souls. It is
a painful, continual, and difficult
work to be done by kindness, by
watching, by warning, by precept,
and by praise, but above all-by ex
ample."

What is the alternative to the
public, compulsory educational sys
tem? It is the exact opposite: pri
vate, non-compulsory education.

Who would determine which
schools survived, and who would in
sure quality education? The free
market: consumer demand and con
sumer choice.

Wouldn't such a system be aw
fully haphazard, inconsistent, and
unstable? It would at first glance ap
pear that way. But to anyone famil
iar with it, the entire free market
system seems haphazard. There is,
however, a method to the madness.
The schools which best meet the
needs and desires of the greatest
number of consumers would sur
vive, make a profit, and educate the
students of the nation.

This system would operate in the
same way as business in the free
market. Those businesses which
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best meet the demands of the con
sumers, make profits and stay in
business; those which do not, suffer
losses and eventually fail. The con
sumers, by their expressions of
choice, would determine and insure
high quality.

A private, non-compulsory school
system would be able to provide for
the diverse religious needs and pref
erences of the people as well as for
the diverse social, physical, and in
tellectual needs of their students.
And they would do this without of
fending any single sect or denomi
nation-except, of course, the
statists. Each group could have, if it
so chose and if it had enough de
mand within its own constituency,
its own school.

This is really not so extreme as it
may at first sound. In fact, it is the
very system upon which our country
was founded.

Early Private Schools

The first schools in the New World
were private and were usually op
erated by religious groups. Since
most of the early settlements were
composed of only one or two distinct
religious groups, education tended
to be sectarian and community-sup
ported. The "Old Deluder Satan
Act," which was passed in 1647, pro
vided that every township in the
Massachusetts Bay Colony having a
population of fifty householders
would appoint and support a teacher

for their children. Although the en
tire population of each township so
affected paid for the education, this
w"as not "public" education in the
sense in which it exists today.

There were no state colleges or
universities in the early colonial pe
riod. All institutions of higher
learning were private and, like the
lower schools, were usually run by
religious groups. The first college in
the New World, for example, was
Harvard. It was founded by the Pu
ritans of Massachusetts in 1636.
Similarly, the Anglicans started
William and Mary; the Presbyteri
ans, Princeton; the Episcopalians,
Columbia; the Baptists, Brown; and
the Dutch Reformed, Rutgers.

Although most students in the
lJnited States today attend schools
in the public system, there is an
ever-increasing number who are at
tending private schools. One out of
ten students now attends such a
school. And these schools are in
creasing in number at the rate of
three or four every 24 hours.

This trend alarms statists and
supporters of government educa
tion. They have begun fighting it
with every"weapon in their arsenal.
They are determined, like most
unions, to eliminate this undesir
able competition and to retain their
rnonopoly on education. The key to
the success of statism and collectiv
ism is the monopoly they hold on the
education of young people.
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Several weapons are being used to
offset the surge of private schools,
especially that of religious private
schools. The employees of most of
the religious-oriented schools have,
until recently, been exempt from
unemployment taxes. Operating as
non-profit, educational arms of the
various founding religious groups,
they have also been (until recently)
exempt from Social Security taxes.

The most recently-acquired and
perhaps the most fearsome weapon
now in the hands of the State is the
argument of public policy. The U. S.
Supreme Court ruled in 1983 (Bob
Jones University v. United States)
that in order to qualify for tax ex
emption, educational institutions
"must serve a public purpose and
not be contrary to established public
policy."

A wide variety of religious groups
expressed their concern about this
ruling. The Mennonites, who are
pacifists, predicted, "When it be
comes the established public policy
for this nation to have a war ...,
that could result in the Internal
Revenue Service coming in and tak
ing away our tax-exempt status."
Jews, who provide separate pro
grams for men and women in their
religious educational system, also
fear that if stated public policy be
comes strict equal rights regardless
of sex, they might lose their tax ex
emption.

Even one of the justices voting
with the majority, Lewis Powell, ex
pressed concern that the ruling
could be interpreted to mean that
"the primary function of a tax-ex
empt organization is to act on behalf
of the government in carrying out
governmentally approved policies."
Carried to its extreme, this ruling
could effectively take away the free
doms of hundreds of private schools
and insure the control of our chil
dren by a government educational
monopoly.

Left to themselves and unham
pered by government intervention,
however, private schools will pros
per or fail according to consumer
choice. The best interests of the in
dividual will be fulfilled, and the en
tire nation will profit.

Is it likely that we will ever see
our nation adopt a policy of strictly
private, non-compulsory education?
Unfortunately, probably not. The
idea is too radical to most people to
day.

The closest thing we can work for
and hope to achieve is to keep gov
ernment interference and regula
tion to a minimum, to maintain an
atmosphere that is supportive of,
rather than detrimental to, private,
free-choice education for all who de
sire it. Only in this way will propo
nents of the freedom philosophy and
all other views have the opportunity
to share in the marketplace of ideas.,



Kenneth McDonald

To Hetp
the Poor

CANADA'S commitment to the redis
tribution of income is well estab
lished. In 1970, Prime Minister
Pierre Trudeau said: "We believe
the Government of Canada must
have the power to redistribute in
come, between persons and between
provinces, if it is to equalize oppor
tunity across the country."

Budget figures for 1984-85 con
firm it: 40 per cent is allocated to
social affairs. Most of the money
goes to income support and the fi
nancing of health services and edu
cation.

Results of the process between
1951 and 1981 were published re
cently by Statistics Canada. The
population was divided into five

Kenneth McDonald is a Toronto free-lance writer.
This article first appeared in The Globe and Mail (Ta
ronto) July 31, 1984.

equal groups from lowest to highest
income. Each income group repre
sE~nted one-fifth of all families and
unattached individuals.

The results showed that "the
share of income for each group is the
same in 1981 as in 1951 when in
come (including social benefit pay
Iuents) is considered. This means
that although each group's income
has increased substantially, there's
been no movement toward greater
equality between groups."

Since the Fabian Socialists
adopted it in the 1940s, the redistri
bution of income has been one of the
tenets of democratic socialism. Yet
the stubbornness with which ine
qualities of income persist has been
known for almost a century.

In Natural Inheritance (1889),
Francis Galton described the nature
of variation: "Whenever a large
sample of chaotic elements are
taken in hand and marshalled in the
order of their magnitudes, an unsus
pected and most beautiful form of
regularity proves to have been la
tent all along."

It can be demonstrated mathe
matically that many human activi
ties, including the distribution of
vvealth and income, fall into a pre
dictable pattern of distribution rep
resented by the bell-shaped curve
and variations of it. The mass is in
the bell. Few are at the rim.

What is not predictable is the de
gree of success or failure that at-
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tends the separate efforts of
individuals as they make their way
from one income group to another.

But the natural urge of politicians
to keep office drives them to cater to
the mass. The coercive power of the
state is recruited to redistribute the
effects of a natural phenomenon.

The state does not see the individ
uals, only the mass that they consti
tute. Trying to reduce the
disparities between sections of the
mass becomes a major occupation of
government. The process causes
government to grow. It is govern
ment's share that changes.

In the industrialized West, big
governments are out of fashion. The
emphasis now is on creating wealth,
rather than trying to redistribute it.

But creating wealth is a matter
for the individual, the entrepreneur
and risk-taker, for the citizens the
state does not see as they make their
way from one income group to an
other.

Their efforts are hampered by the
actions of government. Progressive
taxation, regulation, form-filling,
all the machinery of government is
a brake upon initiative and the cre
ation of wealth.

The accumulation ofdebts and def
icits, and the resulting rise in gov
ernment's obligations to pay
interest on its borrowings, adds to
the tax burden. Much of the accu
mulation stems from political reluc
tance to reform the universal

programs that accompany the redis
tribution of income.

It appears that cutting the size of
government is much more than a
political slogan. If the poor are to be
helped, their best hope is in a chance
to join the wealth-creating process.

A job gives them a chance. In a
dynamic economy, one job leads to
another. New ventures are under
taken.

Canada's economy is not dynamic.
Unemployment is rising. Capital in
vestment is sluggish. Individuals,
who watch their spending carefully,
see perhaps half their incomes
transferred to governments that
seem not to watch it at all.

It is in the lack of control over
their own affairs that entrepreneurs
and risk-takers suffer the most.
Government intervention saps that
control. Yet much of government's
intervention is inspired by endeav
ors to improve the lot of the poor.
Government's actions are contradic
tory.

Admitting the contradiction, and
explaining its effects to the elector
ate, is a task for politicians. If they
tackle that contradiction, they will
be faced with another: that in court
ing voters they will risk antagoniz
ing the majority that is found in the
lower income groups.

What they do not know is the ex
tent to which members of that ma
jority would understand and
respond to the truth. (i



Ridgway K. Foley, Jr.~

III

A Second Face of Justice

tIL
~

LONG AGO and far away, flushed
with the certainty of youth, I postu
lated respect for free non-aggressive
choice as the Rosetta stone of jus
tice. ("In Quest of Justice," The
Freeman, May 1974) Today, re
freshed with the enforced humility
of later years of reflection, I recog
nize that my earlier cognitive mean
derings suffered from the myopia
often attendant upon self-assured
ness. I remain committed to the be
lief that justice, in the milieu of
proper conduct between individuals
(singly or in groups), does indeed re
quire untrammeled respect for free
and uncoercive choice by every
other actor. Thus, the inane propo
sitions of those who glibly justify re
straints on liberty by the phrase
"social justice" fall mortally
wounded in the conceptual fray on
the sword of true justice defined in
the terms of human respect for an
other's freedom.

Mr. Foley, a partner in Schwabe, Williamson, Wyatt,
Moore & Roberts, practices law in Portland, Oregon.

However, the definition of justice
limited to the "social" or individual
sense suffers from unduly restric
tive borders: It does not look beyond
the individual to perceive the uni
versal. Philosophers and theolo
gians of centuries past have
searched for a talisman dedicated to
understanding justice in the rela
tionship of man to his universe. The
inquiry becomes pertinent even for
those consumed by a passion for so
cial justice, since the latter employ
an exceedingly large amount of
their time in attempts to right per
ceived wrongs suffered by individu
als seemingly impaled upon the
tines of an anonymous, cold, and
sometimes cruel inexorable natural
order, merely as an unintended re
sult of well-intentioned and most
seemly human conduct.

Since the days of Job, cognitive
man has inquired why evils befall
some persons and skirt about the
lives of others. Rumination about
rejection by the perfect girl, denial
of privilege or advancement, death

717
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by senseless mass murder, crippling
by disease, destruction of property
by fire, flood, and pestilence, and a
whole host of other affronts tends to
occasion self-pity but precious little
real comprehension of the rationale
undergirding this eternal dilemma.
The fortunate prate about the best
of all possible worlds, while the af
flicted receive a modicum of succor
from Voltaire's Candide. Properly
considered, both views possess
merit; they simply address discrete
but related questions.

Defining Justice

The two seminal interrogatories
concerning justice may be pro
pounded as follows: First, define jus
tice in the context of individual
human beings acting in society with
other human beings; second, define
justice in the context of an individ
ual human being in relation to the
universe about him.

I propose the following working
definitions. First, justice among
men consists of respect for the non
coercive free choice of all other hu
man beings. Second, justice in the
natural order consists of the consis
tent application of truth. In this
light, Alexander Pope correctly
viewed the world as judgmentally
fit; Voltaire just as aptly noted the
myriad flaws in application of that
tenet to human endeavor and inter
action which, in that century as to
day, suffered from incursions into

personal liberty too numerous to
count.

One may posit the world as value
free, yet he must still face the in
quiry and differentiation of justice
of and in the natural order. Calam
ity occurring without effective hu
man causation does not merit either
appellation, just or unjust. Natural
events take place in the regular and
orderly sequence demonstrative of
inexorable causality. Unless one
subsumes an organic free will at
tribute in impersonal organisms,
objects and events, judgmental ap
plause or opprobrium appears
clearly misplaced.

Justice necessarily involves the
choosing process indigenous and
unique to a being possessed of free
will, the ability to affect results
meaningfully and to alter causality.
Man must take nature as he finds it;
to this extent, individuals act in a
closed system-man must play the
game according to a set of rules im
posed from without his person and
sans human contribution or concur
rence. The inherent justice and pro
priety of the universal order and its
Creator poses yet a third line of in
quiry beyond the limits of this es
say; for the purposes of this
fragment, I presuppose the exis
tence of a value-free natural order.

In assessing justice in the sense of
the relationship of individual man
to his universe, one must focus upon
the quintessence of that outward
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empire. The inestimable Albert Jay
Nock urged that the scholar should
attempt "to see things as they are."
At the risk of superfluity, I propose
that truth (as employed in my sec
ond definition of justice) consists of
just that attribute: Recognition of
the essence of our world. I have em
ployed "universe" and "world,"
among other terms, in this tract as
easy labels for the vast natural
phenomena in which we find our
selves.

New Horizons

Mankind's increasing ability to
look inward and outward has re
vealed a greater sense of immensity
and complexity than pondering
searchers once realized. For exam
ple, scarcely a month passes without
a yet more wondrous revelation in
one of the hard sciences concerning
discoveries of more minute and reg
ular sub-atomic particles which per
form essential functions in the
development of matter, or the dis
cerning of still more intricate order
ings of distant and hitherto
unforeseen nebulae, black holes,
dwarf stars, or the like. What once
passed for science fiction pales be
fore the commonplace perceptive
and analytical achievements of the
age.

The enormous size of the natural
environment should serve to under
score both the essential complexity
and purpose of the human being and

his rather modest and downright in
different accomplishments in this
vast scheme. Sixty centuries or so of
recorded reflective human history
reveal but halting feints at knowl
edge-at discernment of things as
they truly are-given the panoply of
tools and the panorama of evidence
available in this necessary pilgrim
age. In place of study, reflection and
analysis, the human creature has
expended the great bulk of his en
ergy and enterprise in the warring
quest for power and enslavement.

Even today, gifted with the dis
coveries of countless forebears over
myriad years, the thrust for grasp
ing reality all too often is relegated
to the laboratory ash can unless a
military purpose glimmers on the
horizon. Increased knowledge has
not yielded objective betterment in
human relations: By and large, men
and women exhibit the identical un
lovely traits today as they did in an
cient Sumer, Mesopotamia, or
Carthage. The sole observable dis
tinction lies in the ability of modern
mass man to deceive, enslave, and
destroy his fellows with ever greater
efficiency and rationalization.

Furthermore, human knowledge
has not penetrated much below the
superficial layer of extrinsicevi
dence. Insightful minds over the
years have only dimly observed the
elemental foundations of living
beings, of inanimate matter, and of
the laws of causality; indeed, all too
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often that which has been accepted
as common lore has been proven de
monstrably false (although recogni
tion of fallacy ordinarily occurs
grudgingly and indolently at best).
And yet, pitiful men herald each
new discovery as the lodestar to the
ultimate unveiling of the deepest se
crets of the universe, only to sup
plant that particular bit of wisdom
next fortnight with an ever-more
current encyclic solution. Each out
ward or inward step yields a subse
quent insight into an ever-more
complex substrata, casting doubt
upon the likelihood that human
beings will ever scratch the essen
tial surface of reality.

In light of the patent intricacy of
the universe, one would anticipate
that mere mortals would stand in
awe of creation and act with due hu
mility in its presence. Observation
reveals quite the opposite: Most in
dividuals exist in a pre-reflective
state and direct most of their poorly
conceived actions toward mastery of
others and satisfaction of base de
sires, secure in the abysmal as
sumption that they stand in the
center of the universe and possess
the capacity and moral understand
ing to counter and conquer eternal
truth. Refusal to view things as they
really are leads inevitably to the
dictocratic state of mind, to a belief
(in the pithy words of Arthur Shen
field) that we can, indeed, turn iron
into gold and men into women.

Appropriate testing of the second
facet of justice mandates an over
view of the concepts of "truth" and
"consistency," as well as the inter
relationship between these two
polestars ofjustice.

Mr. Nock's simple definition of
truth (or reality or nature)-things
as they really are-cannot bear im
provement. The universe, including
mankind, exists. Truth or reality
merely refers to the essence of mat
ter, space, time and force, the com
binations of those phenomena, and
inexorable rules governing. the sys
tem and relationships within the or
der.

Simple statement masks complex
epistemological quandaries. Man
kind lives in the center of reality,
yet individuals encounter immense
problems in discerning that very
reality. The seminal inquiry, sim
ply, is "Why do men find it so diffi
cult, nay impossible, to learn the
truth?" The explanation lies in the
nature of the human being: Flawed,
imperfect, becoming, subject to im
provement but never capable of per
fection.

An Orderly Universe, Individual
Deviations

The universe exhibits precision
and order; to that extent, it may be
considered "perfect," in that it oper
ates exactly as constructed, without
lapse or deviation. Mankind pos
sesses quite a different nature: By
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virtue of his choice-making commis
sion-his "free will"-he may direct
his development and choose his des
tiny in a sense, and within the finity
of his being, he may vary the natu
ral order and alter the course of
events. No other creature (and cer
tainly no inanimate object or es
sence) enjoys this fearsome trait.

Moreover, this very characteristic
of human fallibility which blem
ishes the perfect order demonstrates
the reason for a substandard percep
tion of truth. Because men are not
perfect, they necessarily observe,
evaluate, and relate universal and
particular bits of knowledge with
imperfection. Because men are ca
pable of improvement, they may ex
perience the faculty to approach the
stars, to act more closely in har
mony with the essence and rules of
the universe. Perfect knowledge
and, hence, perfect justice defies at
tainment; it remains an able quest
for the human crusader.

The veil shrouding truth becomes
more dense than necessary not only
by virtue of our finite nature but
also by reason of man's dubious pre
dilection to malevolence and smug
ness. Indeed, in a day of nearly
instantaneous transmission of infor
mation and opinion about the globe,
who among us has not decried the
very vastness of the problem of
knowing who and what to believe?
Intentional falsehoods certainly ap
pear throughout history, but the to-

talitarian in us all employs double
talk and dissimulation at a pace and
effect far beyond the giddy imagin
ings of tyrants past. Confusion of
ends and means, misinterpretation
of real data, blatant self-serving
falsehood, and an utter disrespect
for individual free choice coalesce in
the widespread dissemination of
consummate dogmatic errur.

Negligent and intentional misin
formation proves equally discon
certing. The identical source
mankind's essential disfigure
ment-produces negligent, unvar
nished nonsense as well as
volitional misstatement. Few indi
viduals recognize, accept and act
upon the fundamental postulate of
their own flawed nature-the essen
tial propensity to err and fall short.
Instead, men posture like bantam
roosters, smug and self-assured that
they alone occupy the center of cre
ation, possessed of inherent ability
to do right in all things. This uni
versal tendency-itself a reflection
of inconsistent application and in
correct perception of truth-ob
viates the humility necessary, first,
to ascertain the real nature of the
universe, and second, to accord to
other men and women the right to
live their peaceful lives in their
search for truth and justice.

The errors of perception and anal
ysis which cloud human eyes flow
from undiscerning belief in personal
infallibility as well as blind accep-
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tance of scientific and historical
analyses by other mortals, all of
whom speak or report from in
grained (and sometimes unrecog
nized) bias and presupposition.
Precise attention to truth proves im
possible because ulterior motive and
inadequate comprehension and as
sessment intervene.

Proceed to the concept of consis
tency. The doctrine essentially com
pels the employment of identical
rules to identical situations, and
similar rules to similar situations.
The true equality appears not in hu
man-decreed regulations of dissimi
lar matters, but in the inexorable
natural laws of order prevailing in
the universe. The law of gravity ex
acts its price from a fall from the
observation deck of the Empire
State building, quite oblivious of the
label attached to the descending
body: Commoner and king, gentle
man and knave, all receive similar
treatment.

The Consequences of Choice

The existence of free men in a
closed system creates an apparent
dichotomy which dissolves upon re
flection. A value-free universe ex
ists, governed by exact laws which
apply sanctions to given choices of
action. Man must cope with this
closed system, yet he possesses the
ability to choose meaningfully be
tween alternatives and to vary the
outcome of events; his individual se-

lection from an array of choice not
only affects his own destiny but also
the course of events and available
choices for other individuals living
and acting within the same system.

The natural rules of order and
causality merely define the perime
ters of the universe, prescribing the
results from a concatenation of cho
sen actions superimposed upon ex
istent matter, space, time and force.
Man's conduct within these bound
aries fashions these results by
choosing from the permitted array
of activities; man possesses the ulti
mate ability to affect his own des
tiny (and that of others) even to the
extent of choosing to disbelieve
truth or to act malevolently, fool
ishly or irrationally. The exaction of
a sanction in the nature of an un
pleasant result flowing from an un
wise action does not alter the power
of the human being to make such
ultimate choices; the sanction fol
lows as ·an unchangeable result de
creed by the natural order of things.

Consistency precludes the appli
cation of the double standards so
prevalent today. Unfortunately, all
of us suffer (at least at times) from
the ravages of inconsistency. Sev
eral reasons occasion this deviation.
First, individuals perceive truth
with varying degrees of acumen; in
accurate assessment of reality eas
ily leads to disparate handling of
related problems. Second, mankind
understands the rules of causality
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erratically at best; the law of cause
and-consequence represents one as
pect of truth that is misperceived,
overlooked or ignored; it also oper
ates independently by thwarting ac
tors perceiving an essence of reality
but miscomprehending the causal
nexus to the inexorable (but hu
manly unexpected) result. Third,
people are perverse; mankind de
lights in judging similar things in a
dissimilar fashion, all in the good
name of "social justice." Fourth, in
dividuals ordinarily misconceive
their role and their power to alter
natural rules of causality and order;
m03t men and women perform in the
apparent belief that they can outwit
the laws of nature.

Inconsistencies Abound

The absence of consistency mars
all political movements. The liberal
holds the tenet of free speech dear,
yet demands the privilege of stating
the agenda, setting the boundaries,
and compelling the dissenting mi
nority to fund the majority hyper
bole. Coercively-acquired tax
monies support not only public
broadcasting editorials and pur
ported documentaries, but also a
vast range of spokesmen for politi
cal, legal, social, economic, histori
cal and policy creeds or points of
view. Valid dissenting opinions are
shut out of the mainstream discus
sion and are often subjected to gov
ernment-sponsored ridicule if not

punishment: A contrary view on the
political situation in South Africa or
Israel, on the racially-related as
pects of criminal behavior, or the
immorality of public education,
must not be countenanced by the
liberal defender of the First Amend
ment.

The conservative earns almost as
many demerits. Many employing
this description urge "free enter
prise economics" while securing spe
cial favors from the government in
the form of subsidies, contractual
incentives, barriers to market entry
by competitors and the like. Those
donning the conservative hat tend
also to favor foreign military inter
vention, conscription, excessive de
fense expenditures and the like,
overlooking the propriety of mind
ing one's own business in a peace
able fashion.

Even the grandiloquent "Liber
tarian Party" founders upon such
shoals as the abortion mania and
general gradualism; for example,
the 1980 presidential campaign of
the Libertarian Party witnessed a
call for federal income tax "reform"
which would modify but retain the
graduated tax concept; apparently it
is wrong to steal a silver tea service,
but a knife and fork will do nicely!

Again, the same afflictions ham
pering the discovery of truth like
wise do impede the consistent
application of reality once known.
Problems of perception and applica-



724 THE FREEMAN

tion render the goal unattainable;
they ought not deflect us from the
trek. The belief in accountability or
responsibility requires each of us to
act most harmoniously with the real
nature of things as they truly are in
all contexts.

It remains to note the interrela
tionship between these two faces of
justice. If I have correctly posited
the rules and the underpinnings, it
would seem that an inapt recogni
tion of both situations bears respon
sibility for much of the grief in the
world. Accountable man in a value
free universe should order his ac
tions, as nearly as possible, in har
mony with the state of the natural
environment. He will forecast erro
neously on occasion, causing unex
pected and often unhappy results.
He will achieve propitious results in
direct proportion to the relationship
between his choices and the natural
order.

Sadly, this scene occurs rarely.
Generally, men refrain and refuse to
live with the untoward results of
their silly choices; instead, employ
ing the plunder state to its fullest
extent, they shunt the consequences
of their individual or collective
blundering onto the shoulders of an
unwilling but less powerful citi
zenry.

Thus, when social entitlement
programs transfer looted property
from producers to takers to such an
extent that even the revenue au-

thorities blush, fiscal and monetary
card tricks and shell games create a
chimera of inflation caused by evil
doers as a readily-accepted expla
nation for travail; the takers and
the users deflect criticism for eco
nomic misallocation and erosion of
savings away from the real culprits
by pointing the accusing finger at
"greedy businessmen," "unrealistic
wage claims," "hoarders," "foreign
cartels" or whatever target appears
handy and agreeable; all the while,
the same victims-the creative
few-receive yet another mulcting
by camouflaged taxation.

The problem with justice lies in
the fact that every person believes
that he knows what is true and what
is just when, actually, no one pos
sesses that precise knowledge. Yet,
this self-assured and smug state of
mind impels most of us to be so cer
tain that we know the proper exit
from the maze that we feel com
pelled to obligate all our fellows to
follow our prod. Thus, a rare indi
vidual indeed grants complete re
spect for the non-coercive free choice
of all other human beings in society.

American folklore once canonized
the free thinker like Henry David
Thoreau; today the vast majority
pay mere lip service to this tradi
tion; a plunder state cannot tolerate
those who hear distant drums
they might, just might, possess
some insight into the consistent ap
plication of things as they truly are.

@)



·Daniel Klein

What the
Government

Takes
THIRTY-SEVEN years ago F. A.
Harper addressed the following
question: Of the average dollar's
worth of goods and services
produced in the United States, what
portion is taken by the government?
He studied the year 1946 and his
findings were published by the
Foundation for Economic Education
as a pamphlet appropriately titled
"31¢."

An investigation of the same
question for the year 1983 reveals
that the government now consumes
44.2¢ of the average dollar's worth
of goods and services produced, up
by 13.2¢ since Harper's study. (l de
rived the figure by dividing Na
tional Income by total government
spending. Harper used Personal In
come where I used National Income.
The two are very close; my method
makes the government appear
slightly more villainous.)

This result is most distressing:
After approximately 160 years the
government take of our income

Daniel Klein is a Ph.D. candidate in economics at
New York University.

climbed, with some fluctuation, to
31 per cent. Yet in the following
thirty-seven years it grew by nearly
fifty per cent to 44.2 per cent. If gov
ernment consumption jumps as
much in the next thirty-seven years
as in the past, we will be losing 63
per cent of our income to the govern
ment in the year 2020. This extrap
olation does not take into account
the acceleration of the bite.

In 1983, what the government
cost us was 128.6 per cent of what
food, housing, clothing and shoes
combined cost us. Not only did the
government extract this enormous
amount of wealth from us, but also,
unlike our food or clothing expenses,
we had almost no control over how
the government funds were used. If
we could pay for the private provi
sion of many of the goods and ser
vices the government ostensibly
provides, such as education, trans
portation, security, energy, and gar
bage removal, surely we would pay
much less and receive much more.

To think that nearly fifty per cent
of our wealth is consumed by the
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government is disconcerting, to say
the least, but that figure fails to re
flect the full burden on government.
The national accounting of the gov
ernment's consumption is based on
what actually happens in the econ
omy. It does not account for what
would have happened if the govern
ment had not intervened. It is im
possible to judge how much more
American business and industry
could have achieved if not for thou
sands and thousands of government
regulations, but the magnitude is
tremendous. A. W. Clausen, presi
dent of the World Bank, said that
Americans have to pay $2 to $4 bil
lion more a year for clothing be
cause of import quotas on textiles.
According to C. William Verity, Jr.,
chairman of the executive commit
tee of Armco, Inc., American com
panies are losing at least $10 billion
a year in sales to the Soviet Union
because of U. S. government restric
tions. Robert Crandall, a Brookings
Institution economist, says that
government negotiated quotas on
Japanese auto imports to the United
States probably cost American con
sumers at least $4.3 billion in
higher car prices in 1983. These are
just three cases in the· myriad of
ways in which government regula
tion impoverishes us. None of these
shows up in the charts of national
accounting.

National accounting also fails to
include certain government activity

which is kept off the books. This ac
tivity is problematic because most of
it takes the form of loans. Funds go
to various government lending
agencies which in turn lend them
out to the private sector. The gov
ernment clearly controls the alloca
tion of these funds, but it does not
directly consume them. The ulti
mate receiver of the funds gets a
loan that the unhampered market
would not have provided. In effect it
is like a government subsidy on in
terest payments. What part of the
government controlled and subsi
dized off-budget loans should be
counted in government take? Be
cause the funds are displaced from
the proper competitive recipients,
economists James T. Bennett and
Thomas J. DiLorenzo suggest count
ing most of those loans. They feel
that we can add approximately $200
billion on the annual government
take due to off-budget enterprises.
This would shift the current mea
sure of the average take of the dollar
earned to 52¢.

It is impossible to keep track of all
the ways government costs us. All
told, perhaps the government less
ens what we otherwise would
produce by seventy, eighty, or
ninety per cent. One thing is cer
tain: F. A. Harper was wise to warn
us of this trend back in 1947, though
many of us have yet to heed his cau
tion. @



Miller Upton

In our futile attempts to provide psychological freedom
(freedom from fear, want, hunger, poverty, etc.) we have sac
rificed our constitutional liberty (freedom from government).
Because of the nature of the human condition, we will end up
with neither psychological freedom nor constitutional liberty.

A Year That Will
Live in Infamy

AT A TIME when the economy of the
United States is being strangled in
ternally by excessive governmental
expenditures and undermined inter
nationally by comparatively low la
bor productivity, it is well to reflect
upon the past to consider what, if
anything, went wrong along the
way.

While it might seem rash to sug
gest that any single event or point
of time can be isolated as being
causal in this regard, certainly ob
jective review inevitably leads back
to the Spring of 1937 when
revolutionary! decisions were made
by the Supreme Court of the United
States. The principal decisions were
those which established as constitu
tional on a 5-4 vote the Wagner Na-

Dr. Upton is formerly the President of Beloit College
and long a Trustee of The Foundation for Economic
Education.

tional Labor Relations Act and the
Social Security Act. Both had been
passed by Congress and signed into
law in 1935.

It is not the purpose of this article
to re-argue the constitutional merits
of these cases. While substantial op
portunity exists for such, nothing
would be gained other than intellec
tual calisthenics. The need is to be
reflective, not argumentative; to fo
cus prospectively rather than retro
spectively. If indeed we are
suffering deep wounds in our body
politic as a result of these decisions,
then rational behavior requires that
we acknowledge the fact in order to
save the patient rather than blindly
defend the past and let the patient
bleed to death.

A brief review of the events of
that time is in order. Through
1936 the Court, usually by a 6-3
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vote, was consistent in its opposition
to President Roosevelt's New Deal
legislation on strict constitutional
grounds. The parts of the Constitu
tion involved were invariably the
5th, 10th and 14th amendments and
the commerce clause. In the fall of
1936 Roosevelt was elected to a sec
ond term of office by the overwhelm
ing vote of 523-8 electoral votes.
Backed by this almost unprece
dented popular support, he immedi
ately turned his attention to dealing
with that segment of government
which was aborting his legislative
efforts for reform-the Supreme
Court. And on February 5, 1937,
without prior divulgence to anyone
other than his closest advisers, he
presented his plan for legislation in
creasing the size of the Court. Based
upon the terms of the bill proposed
he could have appointed 6 new Jus
tices.

The bill was never passed but its
intent was achieved just the same.
Within months Chief Justice
Hughes and Justice Roberts revised
their interpretation of the Constitu
tion as it applied to the social and
economic legislation coming forth
from Congress. Reasoning on which
bills were found unconstitutional
only one year earlier was ignored or
revised by these two Justices. Now
instead of a 6-3 majority of a strict
constructionist bias there was a 5-4
majority of a flexible accommoda
tion bias. In a series of decisions be-

ginning on April 12, 1937, the
Wagner Act was upheld as consti
tutional. Likewise, in two separate
decisions made on May 24,1937, the
Social Security Act was declared
constitutional on the same 5-4 vote.
Major reliance in the reasoning on
this latter judgment was placed on
the general welfare clause of the
Constitution. 2

Strict Construction Ys.
Liberal Accommodation

Just as it is not the intent here to
reargue the cases from a legal or
philosophical standpoint, so it is not
the desire to get caught in the quag
mire of dispute between the strict
constructionist and liberal accom
modation approaches to constitu
tionallaw. As Justice Cardozo says
in rendering the opinion of the
Court at the time:

Congress may spend money in aid of
the "general welfare." Constitution, Art.
I, section 8; United States v. Butler, 297
U.S. 1, 65; Stewart Machine Co. v. Davis,
supra.[3] There have been great states
men in our history who have stood for
other views. We will not resurrect the
contest. It is now settled by decision.
[Italics supplied.] United States v. Butler,
supra. The conception of the spending
power advocated by Hamilton and
strongly reinforced by Story has pre
vailed over that of Madison, which has
not been lacking in adherents.... Nor is
the concept of the general welfare static.
Needs that were narrow or parochial a
century ago may be interwoven in our
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day with the welfare of the nation. What
is critical or urgent changes with the
times.4

In short, if Congress in sensing the
social and political needs of the time
decides certain legislation is called
for as advancing the general wel
fare, it becomes, pari passu, consti
tutional.

The matter now is not whether
such a liberal approach to constitu
tional law is right or wrong. "It is
now settled by decision" ! The con
cern at hand is to consider the con
sequences of such an approach. We
have the benefit of 47 years of his
tory to help us in our consideration.

In this connection, reference to a
section of Justice McReynolds' dis
sent to one of the Social Security
cases is in order. He quotes at length
from a veto message sent by Presi
dent Franklin Pierce to the Senate
on May 3, 1854. The bill he vetoed
was entitled "An act making a grant
of public lands to the several states
for the benefit of indigent insane
persons." The relevant section fol
lows:

In my judgment you can not by tribute
to humanity make any adequate com
pensation for the wrong you would inflict
by removing the sources of power and po
litical action from those who are to be
thereby affected. If the time shall ever
arrive when, for an abject appealing,
however strongly, to our sympathies, the
dignity of the States shall bow to the dic
tation of Congress by conforming their
legislation thereto,when the power and

majesty and honor of those who created
shall become subordinate to the thing of
their creation, I but feebly utter my ap
prehensions when I express my firm con
viction that we shall see "the beginning
ofthe end."5 (Italics supplied.)

Prophetic or merely ideologic?
Was the decision rendering the So
cial Security Act constitutional "the
beginning of the end," or is this an
inappropriate reference to an overly
dramatic phrase used by a President
in the distant past?

Pandora's Box

It needs to be noted here that the
issue is not the need and validity of
compulsory pension and unemploy
ment insurance programs but
rather the appropriateness of Con
gress assuming unto itself responsi
bility for such. If "the beginning of
the end" seems somewhat too ex
treme, maybe a better metaphor
would be the proverbial opening of
Pandora's box.

Who is prepared to deny at this
point of time that there seems to be
no limit to the legislation that can
emanate from Congress under the
general welfare pretext? We have
direct federal aid to education. We
have Medicare and Medicaid. We
have food stamps. We have control
over agricultural production. We
have subsidies for not producing.
There is a continuing threat to reg
ulate baseball and other profes
sional sports. And so it goes ad



730 THE FREEMAN December

infinitum. Thousands of such bills
are introduced into Congress each
term.

A consequence of such runaway
legislation at the national level has
been uncontrolled expenditures and
financial commitments leading to
technical bankruptcy. Actual bank
ruptcy has been avoided only by de
basing the currency through
continual expansion of the money
supply. When the power to create
money is combined with unre
strained power to spend and politi
cal incentive to do so, the inevitable
result is fiscal irresponsibility and
fiscal disaster. Such is our current
state.

In point of fact the federal system
of government envisioned by our
forefathers and incorporated into
the Constitution has been left be
hind. We now operate on the basis
of a strong, highly centralized na
tional government. National legis
lation is passed constantly without
reference to constitutional authority
and without fear of being challenged
on constitutional grounds. Members
of Congress compete with one an
other for legislative credits; they are
under continuing pressure to initi
ate legislation that will redound to
their political benefit. State govern
ments are for the most part merely
historic vestiges of the original fed
eral structure. The extent of their
authority is hostage to the national
government, not the Constitution.

The 10th amendment is no longer
invoked. The states even suckle un
ashamedly at the national teat, ig
noring the fact that both of these
governments secure their resources
from the same individual citizen.
Ask any citizen which is the higher
level of government and the answer
99 per cent of the time will be, "The
national government, of course."6 In
recent years the national govern
ment alone has consumed up to 24
per cent of the gross national prod
uct. 7

Impact of the Wagner Act

The specific impact of the deci
sions establishing the Wagner Act
as constitutional was also pervasive.
The guiding principle of equality
under the law was set aside; a polit
ical and social end was again given
precedence over the law. The na
tional government took sides in a
domestic struggle, and serious con
sequences have resulted.

The industrial unions soon be
came the prime example of an un
regulated monopoly. An industrial
trade association is deemed subject
to the Sherman Anti-Trust law but
an industrial labor union is not.
There is no justification in law or
economics for such favored treat
ment. Collective bargaining by la
bor on a company-wide basis can be
defended on the grounds of economic
theory and practice, but industry
wide domination by a union organi-
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zation cannot be. The economic base
of labor within such union-domi
nated industries has been eroded
over time by union monopoly power.
This fact has been shielded from
view because of the secular inflation
produced by the policy of ongoing
deficit financing practiced by the na
tional government over the last 50
years.8

Management has been prone to
grant demands for higher and
higher wages and benefits knowing
that it could pass these increased
costs on in ever higher prices. Real
profits gave way to monetary profits.
We began living in a world of ac
counting make-believe. The result
has been wage and benefit increases
without reference to productivity in
creases. The day of reckoning came
when international competition
within the heavily unionized indus
tries became real and domestic in
flation was suddenly brought under
control. Now members of the labor
forces of these industries have come
to realize, as did the railroads and
other temporal monopolies before
them, the limited benefit over time
of any monopoly privilege.

But these direct results of the Su
preme Court decisions in the Spring
of 1937, important as they may be,
are probably less significant than
the indirect impact over time on our
overall governmental structure.
That established by our forebears
was a federal system held in balance

by strict provisions of a Constitu
tion. Their objective was to create a
federal government out of the 13 in
dependent and sovereign states in
order to provide for a common de
fense, a common citizenship, a com
mon currency and a common
commerce among the several states
unrestrained by interstate barriers.
At the same time, having experi
enced firsthand the threat to indi
vidual liberty of a highly
centralized, overarching, authori
tarian national government and
being acquainted with the historical
record to this effect, they limited the
authority of the newly-created fed
eral government and provided in the
first ten amendments to the Consti
tution specific safeguards to individ
ual freedom.

Undermining the Constitution

Regardless of the professed merits
of the liberal accommodation ap
proach to the interpretation of the
Constitution, it seems clear that the
full acceptance of this doctrine by
the ruling majority of the Court in
1937 has resulted in greatly, if not
totally, undermining the original
governmental structure of the
United States. As Mason states:

After 1937 the Justices were some
what less concerned than formerly to
avoid any action that might remove the
protective coloration disguising their
power. President Taft feared, as we have
seen, that reversal of the income tax de-
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cision by an ordinary act of Congress
might impair the Court's prestige and
jeopardize judicial magic. Taft success
fully advocated the amending process as
the appropriate way out, thus delaying
the income tax for nearly twenty years.
In 1937, however, without resort to the
formal amending process, without a sin
gle change in judicial personnel, the Jus
tices had suddenly amended the
Constitution. "In politics," Jackson com
mented, "the blackrobed reactionary
Justices had won over the master liberal
politician of our day. In law the Presi
dent defeated the recalcitrant Justices in
their own Court." Thus Roosevelt's ma
jor premise, that the judicial function in
the constitutional field is inevitably po
litical, was confirmed by the Court it
self.9

Looked at coldly and not senti
mentally the truth is that we have a
written Constitution but not consti
tutionallaw. We have gone so far in
giving it flexibility in interpretation
consistent with the political, social
and economic pressures of the time
that it no longer retains any temper
of its own. Constitutionality is based
upon the dominant ideology of the
sitting Court as well as the prevail
ing orthodoxy. It is well-established
that lawyers cannot with any degree
of confidence counsel their clients as
to what the law is as it relates to the
Constitution. One who is able to
sense and prognosticate the general
political climate is more successful
in this regard. The Court has re
versed itself so often and over such
short time spans that legal prece-

dent provides little reliable support.
Cardozo himself states in the opin
ion of the Court establishing the So
cial Security Act constitutional:
"Florida v. Mellon, 273 U.S. 12 sup
plies us with a precedent, if prece
dent be needed."lo (Italics supplied.)

Respect for Prior Rulings

It is being neither cynical nor
facetious to state that the oath of of
fice should be to the decisions of the
Court and not to the Constitution it
self. The fact is that the Supreme
Court is supreme in determining the
political course of our country and
not merely an impartial interpreter
of the Constitution. If prior deci
sions serve the reasoning of a simple
majority of the Court at anyone
time, well and good; if not, then re
course will be found elsewhere, in
cluding something so vague as the
general welfare clause. If this gen
eral reference in the preamble of the
Constitution and Article I, Section 8
can be given precedence over all
other provisions, then the amend
ments and other specific declara
tions in the final test come to
nothing. Legislation is deemed con
stitutional or not according to the
dominant bias of each sitting Jus
tice and the social and political pres
sures that exist at the time. Ours is
thus in unvarnished truth a govern
ment of men and not of law. That is
why control over appointments to
the Supreme Court is so crucial.
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It probably was always highly un
realistic to assume that a document
created at one instant of time and
adopted by individuals living in that
era could ever serve as an external
discipline to subsequent genera
tions. Constitutional government in
the strictest sense of the word can
never exist, for popular demand, if
strong enough politically, will al
ways find justification and means
for circumventing the existing con
stitutional restraints. In a govern
ment of the people, by the people
and for the people there can never
be any restraint to concerted popu
lar will. That is why we are gov
erned at the present time by
organized groups, albeit minority
groups, for only through organiza
tion can our pressure be felt.

Dnder such circumstances we can
only hope that, in the main, political
statemanship will somehow win out
over political demagoguery. But hu
man history offers no encourage
ment in this regard. Even within
democracies naked political power
has too often won out over individ
ual rights and social justice. Con
cern is focused not on what is best
for the nation as a whole but on
what is best for one's own special in
terest. The Constitution under the
equal protection clause could have
been relied upon to protect us all
from such favored treatment of
some, but its application has been
spotty. The Justices are subjected to

the same political pressures as the
legislating politicians themselves.
And their own biases mayor may
not offer protection against such
pressure.

Basic Freedoms Denied

The preferred freedom doctrine
might take exception to this dire
analysis. Granted great license may
have been taken in the interpreta
tion of the 5th, 10th and 14th
Amendments and the commerce
clause, so long as we protect the 1st
Amendment and our political free
dom we have no cause for concern.
Such a sanguine attitude, however,
flies in the face of experience, both
recent and past. The Supreme Court
has at times ruled as constitutional
legislation which violated freedom
of speech, freedom of assembly, free
dom of conscience and banned citi
zens with a particular ethnic
heritage to concentration camps
without due process of law. Granted
these cases were usually considered
during emotionally charged times
when the national security was
deemed threatened and were later
reversed, still they serve to support
the thesis that the decisions of the
Supreme Court are less an objective
interpretation of the Constitution
and more a subjective reaction to
prevailing social and political pres
sure. The point also remains that
the crucial decisions so made in the
Spring of 1937 have not been re-
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versed, and because of the perma
nently changed nature of our
governmental structure since then
there is little chance of such ever
happening.

A case can also be made that
without any threat to national se
curity the religious liberty promised
by the 1st amendment has been im
pinged upon and continues to be im
pinged upon. One has to be very
loose in the interpretation of this
part of the 1st amendment to find
support for any vague separation of
Church and State. It provides
clearly that "Congress shall make
no law respecting an establishment
of religion, or prohibiting the free
exercise thereof." There can be little
doubt when one studies the history
leading up to the writing of the Con
stitution that the whole intent was
to make sure the federal govern
ment did not get involved in any
way with religious matters and to
leave such concerns entirely to in
dividual conscience and action.

But by trying to develop from this
clear statement some ambiguous
doctrine of separation of Church and
State, the Supreme Court has vio
lated the intent rather than fur
thered it. If the Amish want to live
their religion in a given way, in
cluding educating their children the
way they want, the 1st amendment
is intended to allow them do so so.
Any state compulsory education law
that conflicts with this point of view

is in clear conflict with religious
freedom. Compulsory education (or
preferably, schooling) is given a
higher priority than religious free
dom. Similarly, local citizens acting
democratically on the basis of ma
jority rule should be free to have
their schools include religious in
struction and prayer.

We already teach Nietzsche,
Adam Smith, Goethe, Marx, Shake
speare, Newton, Einstein and a
whole host of major and minor
thinkers; why not Jesus, Mo
hammed and Moses? There are
atheistic proponents as well as
theistic proponents, and to side with
one is clearly to side against the
other. The national government and
Supreme Court must remain neu
tral in such theological conflicts if
religious freedom is to be preserved.

Monopoly Privilege

The unavoidable fact of the mat
ter is that compulsory state educa
tion with a prescribed curriculum
and proscribed instruction is not
only anathema to religious freedom
but exists as a constant threat to in
dividual freedom in general. How is
a central government better able to
control the culture, thinking and at
titudes of the populace? So long as
the individual states engage in such
compulsion there is no threat to the
Constitution, only to individual
freedom. But when the national
government aids or abets such gov-



1984 A YEAR THAT WILL LIVE IN INFAMY 735

ernment education it then violates
constitutional authority. Monopoly
privilege, however established and
maintained, is antithetical to indi
vidual freedom.

One is led inevitably to the con
clusion that the doctrine of pre
ferred freedoms is false. Its logic
suggests a hierarchy of separate and
distinct freedoms. But if this is so
then which prevails supreme-po
litical freedom, press freedom, eco
nomic freedom, freedom of speech,
freedom of assembly? If press free
dom be subordinate to political free
dom, how long would the political
freedom last? Or if political freedom
be subordinate to press freedom,
how long would a free press survive?
If the doctrine suggests that the 1st
amendment is the only one that
must be held inviolable, then why
have we in effect rewritten the sec
tion dealing with religion? And
where does this leave political free
dom? And where in history has it
ever been shown that political free
dom can survive over time without
economic freedom?

The record for those who would be
intellectually open is clear: individ
ual freedom is indivisible. When lost
in one area-political, economic,
press, speech, assembly, religion-it
eventually is lost in all areas. It may
take time, possibly a matter of gen
erations and even centuries, but it
will occur. The willingness to deny
freedom anywhere for cause other

than criminal behavior represents
an attitude which, if not reversed,
becomes pervasive.

This is what the creators of our
Constitution knew from personal
experience and the lessons of his
tory. That is why the Bill of Rights
was included as the first ten amend
ments-supposedly our living civil
liberties. A highly centralized na
tional government has always been
the greatest threat to liberty, thus a
decentralized federal system was
created and reinforced by the 10th
amendment. But, as we have been
told, those who refuse to learn from
history are doomed to repeat it.

The Fatal Thrust

Evidence of such return to the di
vine right of government concept in
place of the sovereignty of the peo
ple was beginning to show prior to
the Spring of 1937, but the action of
the President and the Supreme
Court at that time provided the final
fatal thrust. Maybe the human psy
che by nature requires dependence
upon an authority figure. Maybe
there is just no way for the people to
protect themselyes against the
abuse of political power even when
institutional restraints are avail
able for their use in this regard. Or
maybe the populace at large can
never be educated fully and deeply
enough to govern themselves impar
tially and with equal justice to all.

The evidence in our own history
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for state governments themselves to
strike at individual freedom is fear
ful evidence of this latter condition.
The role of the national government
in such cases in its true role as a
federal government is to discourage
such state legislation-to the point
of amending the Constitution when
necessary. The 14th amendment is a
prime example of such. The federal
government must never arrogate
such power unto itself, however, for
then the evil of centralized author
ity is compounded in the cause of
doing good. A federal government
thus becomes a national govern
ment with supreme authority in all
matters. President Pierce's veto
message quoted earlier is well re
called.

On December 7, 1941, a day that
will live in infamy, the United
States as a sovereign power was
brutally (but not mortally!) attacked
by an external sovereign power.
Four and a half years earlier, in the
Spring of 1937, a year that will live
in infamy, the constitutional, fed
eral system of government of the
United States was mortally
wounded by its own institutions of
government. It has been gradually
bleeding to death ever since. Na
tional bankruptcy, born offiscal prof
ligacy conceived in political
promiscuity and avoided only by de
basing the currency through contin
uing monetary inflation; declining
labor productivity and economic de-

terioration in world competition;
gradual erosion ofour constitutional
liberty-these are our legacies of
the time. Impartial analysis and
reason admits no other conclusion.I

-FOOTNOTES-

INo less an authority than Mason makes fre
quent reference to the "revolutionary" aspect of
the 1937 decisions. The Supreme Court from
Taft to Warren, Alpheus Thomas Mason, Loui
siana University Press, 1958. See in particu
lar; pp. 134 & 135.

2It is worth noting that President Roosevelt
is quoted as saying: "It would be a little naive
to refuse to recognize some connections be
tween these 1937 decisions and the Supreme
Court fight." (Mason, ibid, p. 102)

3It is important to recognize for the thrust of
this paper the full nature of the cases which
Cardozo cites as precedent here. United States
v. Butler was decided only the preceding year
in finding on a 6-3 vote that the Agricultural
Adjustment Act was unconstitutional. Stewart
Machine Co. v. Davis was the other case chal
lenging the Social Security Act and though ar
guments were heard one month earlier than
Helvering, both were decided on the same date.

4Helvering, Commissioner of Internal Reve
nue, et al. v. Davis, 301 U.S. 640-1. (1936)

5Stewart Machine Co. v. Davis, 301 U.S. 606.
et. al. (1936)

6In a true federal system of government,
which the United States was intended to be,
there is no hierarchy ofgovernments but rather
different governments to which separate re
sponsibility and authority is assigned by the
people.

71982 Economic Report of the President.
8The national government has balanced its

budget only 8 times since 1932 and only once
in the past 25 years.

9Mason, op. cit.; pp. 113 & 114.
lOStewart Machine Co. v. Davis, 301 U.S.

591. (1936)
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Origin and Consequences

A CYNIC once claimed that the first
labor-saving device was robbery.
Perhaps so, but I'm convinced that
the overwhelming majority of us
would still rather work for a livin~~

than to steal (illegal plunder) or to
demand handouts from government
(legal plunder). The minority of us
who wouldn't, however, is large
enough to warrant our serious at
tention, especially since that minor
ity is growing.

Frederic Bastiat believed, as set
forth in The Law, that there is a
"tendency that is common among
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This is one of a series of articles examining current
interventions of the welfare state in the light of warn
ings from the French economist and statesman,
Frederic Bastiat (1801-1850).

people. When they can, they wish to
live and prosper at the expense of
others. This is no rash accusation.
Nor does it come from a gloomy and
uncharitable spirit. The annals of
history bear witness to the truth of
it: the incessant wars, mass migra
tions, religious persecutions, uni
versal slavery, dishonesty in
commerce, and monopolies. This fa
tal desire has its origin in the very
nature of man-in that primitive,
universal, and insuppressible in
stinct that impels him to satisfy his
desires with the least possible pain.

"Man can live and satisfy his
wants only by ceaseless labor; by the
ceaseless application of his faculties
to natural resources. This process is
the origin of property.

"But it is also true that a man
may live and satisfy his wants by.

737
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seizing and consuming the products
of the labor of others. This process is
the origin of plunder.

"Now since man is naturally in
clined to avoid pain-and since la
bor is pain in itself-it follows that
men will resort to plunder whenever
plunder is easier than work. History
shows this quite clearly. And under
these conditions, neither religion
nor morality can stop it.

"When, then, does plunder stop? It
stops when it becomes more painful
and more dangerous than labor.

"It is evident, then, that the
proper purpose of law is to use the
power of its collective force to stop
this fatal tendency to plunder in
stead of to work."

Pain vs. Pleasure

Bastiat's "pain-pleasure" expla
nation of economic activity was also
favored by several of the early En
glish economists. And it's still pop
ular today as a basic explanation for
using machines to replace human
labor. In that connection, it shows
up in several of Bastiat's stories and
explanations.

Whether or not Bastiat was justi
fied in including all of us (mankind)
in his identification of a "fatal ten
dency to plunder instead of to work,"
it's impossible to deny that it applies
to a large (and growing) minority of
us. And from time to time, it may
well indeed apply to all of us. In
creasingly we American people are

turning to our government to solve
our social and economic problems.
Examples of this "fatal tendency"
are programs to support farm prices,
minimum wage laws, protective tar
iffs and other restrictions against
international trade, subsidies to
start businesses and more subsidies
to stay in business, government
supported medical care, compulsory
unionism, and a thousand other pro
grams whereby our government
takes money from those who have
earned it and ,gives it to those who
haven't, Le., legal plunder.

At one time or another, it's almost
certain that all of us did (and prob
ably still do) support a few of these
government programs whereby we
profit at the expense of others, per
haps without even realizing it. As
merely one example of the cause
and the terrible consequences-of
this philosophy in action, I'll here
concentrate on the familiar social
welfare programs of our state and
federal governments. And since our
most precious resource is our chil
dren, I'll pay special attention to the
various government programs de
signed to help young people.

I'm convinced that these social
welfare programs are doing far more
harm than good to our children.
They are destroying far more young
people (along with us parents) than
they are helping.

I'm well aware of the seriousness
of that accusation, but the proof is
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painfully obvious. Just look around
you at what's going on among the
"disadvantaged" teen-agers in our
crime-ridden cities. Murder, muti-,
lation, rape (so casually that one is
reminded of rabbits), drugs, arson,
grand theft. You name it and ob··
serve that it has doubled, trebled,
and quadrupled as our various gov-·
ernment welfare agencies have be··
gun to double, treble, and quadruple
their spending programs to improve
the situation.

I find a positive correlation be··
tween the two. For every additional
billion dollars spent by government
to help disadvantaged children, the
number of children joining street
gangs-or turning alone to vio··
lence-goes up in proportion. The
positive relationship between in··
creased social programs by govern··
ment to help disadvantaged
children and a corresponding .in·
crease in juvenile crime isn't even
open to serious debate; it's clearly
there for everyone to see. Try as you
will, you can't avoid seeing it. It's
"staple diet" for newspapers, maga
zines, movies, documentaries, and
the evening news on TV.

And always where you find the
most government welfare workers
and programs and money, you also
find the largest number of corrupted
(destroyed) young people. Always.
And I'm not greatly impressed by
the statistician who argues, "Look,
dummy, the reason the most welfare

workers and dollars are there is be- .
cause the high crime rate brought
them there." Not so; the welfare pro
grams themselves are the cause of
the increased crime rate.

Plunder Sanctioned

As Bastiat warned us, once legal
pIunder becomes socially accept
able, the fatal tendency is for all to
join in. The result is disaster. In due
course, the distinction between legal
plunder and illegal plunder tends to
blur. The justification offered by the
recipients of legal plunder is that, in
one way or another, they're "disad
vantaged" and really need the
money. The rationalization offered
by the illegal plunderers is mark
edly similar. Just ask them. They're
never guilty, not really. It's not
their fault they were born poor
and you rich. Also, it's not fair.

I remember well when our best
people-our ministers and teachers,
as well as the sociologists-prom
ised a decrease in criminal activities
among our youth if disadvantaged
children were only given better ed
ucational facilities (most especially
integrated government schools to
make everybody equal), better med
ical care (which would be free, of
course), a better diet (which could
best be realized in a dignified fash
ion through the use of food stamps
and similar allotments), public
housing (with subsidized rents or no
rents at all), and so on and so on.
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Since most of us really do want to
help-and since the promised re
sults were so desirable and entic
ing-we initiated every social
program asked for. The situation de
teriorated. We doubled the number
of welfare programs and quadrupled
the amount of tax-money to support
them. The situation got worse; there
was more poverty and crime, not
less. We passed new laws and voted
even more money; much of it to
build more prisons to house the
criminals created by the social pro
grams.

Now I'm well aware that some
people were helped, but the net re
sult has been disaster-most espe
cially for the disadvantaged
children who must suffer the fearful
consequences of these misguided
programs that tend to keep them
confined permanently to their
crime-ridden slums. Some dispens
ers of government aid actually no
ticed that result, and suggested
razing the slum buildings and re
placing them with large apartment
complexes. It was done, on a mas
sive scale-not really for the disad
vantaged people, but to them.

I really can't condemn the teen
agers unduly for burning down the
houses, destroying the elevators,
and swapping the food stamps for
drugs. At least that action brings
temporary excitement and good
feeling to hopeless lives. I under
stand because, I too, was a disad-

vantaged kid; after several years of
poverty and stealing, I finally ended
up in an orphanage at age 12. And
had I been located in one of those
"neighborhoods of the lost"-in
stead of in a village in the moun
tains-I've no doubt I'd have been a
gang member, and probably a gang
leader.

And do remember, please, that
this situation is totally unrelated to
color; I'm white, as are most of the
young (and adult) criminals I've
known. In fact, I'm not personally
acquainted with even one black
criminal. Even so, I doubt you'd
have too much trouble finding black
and brown and oriental criminals,
and doubtless a few native Ameri
can criminals also-especially if
they're on government welfare rolls.

If I sound bitter, it's because I
am-not at the disadvantaged chil
dren who are sinking ever deeper
into the growing quagmire of vio
lence and crime, but at us "good peo
ple" who turned to government (the
police force) for a solution to social
problems that must be solved vol
untarily or not at all. As Bastiat
said, there is a fatal tendency in all
of us to turn to legal plunder (when
it's readily available) to do for us
(and others) what we should prop
erly do for ourselves (and others).

There's a clear reason for the de
grading results of these programs.
They appeal to our worst emotions
instead of our best. All human
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beings are a combination of both
good and evil impulses and desires.
(Feel free to define the terms "good
and evil" any way you like; what
ever definition pleases you, that's
the one I'm here using.) The current
welfare programs are designed to
appeal to our greed, to our desire to
avoid personal responsibility and to
use our money and efforts exclu
sively for our own material wants.
They appeal to our acquisitive in
stincts, to our natural impulse to
camouflage our actions by rational
izing them, to our desire to live at
the expense of others (legal plunder)
by claiming a "human right" to do
so. They cater to our willingness to
"conceal" in order to increase physi
cal well-being and gratification.
They are designed to exploit our
propensity to see all issues in terms
of immediate and personal needs
and wants. Those programs encour
age our desire to justify selfish ac
tions by claiming we're doing it for
the good of others-especially for
children and old people. These wel
fare laws con us into dreaming of
how we think life ought to be in
stead of facing life as it really is. We
tend to become planners instead of
producers.

And when the number of planner
recipients approaches the number of
exploited producers, the programs
fail-e.g., the ratio of producers to
receivers in our Social Security pro
gram (all forms) has dropped from

15 to 1, down to less tha,n 3 to 1, and
is still going down steadily. If it wer
en't so desperately tragic for so
many millions of gullible people,
one might laugh at our frantic ef
forts to prop up an obvious diasaster
for a "few more years."

A Selfish Approach

In short, our government welfare
programs are designed to appeal to
our selfish and nonproductive in
stincts, and in no way to our gener
ous and productive instincts. The
end result of that approach neces
sarily must be disaster-most espe
cially for the increasing number of
disadvantaged children who are
being created and victimized by it.

This result is guaranteed by a
universal principle of human action
we all understand and follow, i.e., if
you want more of anything (includ
ing children) you can increase the
production of it by paying more. You
and I live and work and produce ac
cording to that principle every day.
So does everyone else, in all nations
and under every form of govern
ment. It determines how many cars
are produced, as well as how much
cocaine is made available. Here are
a few examples of how this principle
works in the area of welfare pro
grams and children (birth rates), an
area of increasing importance all
over the world.

In Sweden, the low birth rate is of
great concern to the government; it
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wishes to increase it. And the allo
cation of scarce housing is one of
several welfare programs the Swed
ish government uses to encourage
the production of more Swedish ba
bies. (This objective and procedure
isn't some evil idea they're conceal
ing; the program is discussed quite
openly.)

During my two visits to Stock
holm in the 1960s, I found that the
waiting time for an apartment was
from four to ten years. But a woman
could move to the top of the waiting
list for scarce and low-rent housing
if she became pregnant. That's a
most persuasive production bonus in
a society where there's a housing
shortage.

Here in the United States, we
don't discuss this same issue and
procedure at all openly. In fact, we
usually deny it. But the result here
is the same as in Sweden, whatever
our intentions; welfare mothers
with four children necessarily get
"more housing" than do welfare
mothers with only one child. That's
quite understandable, and I don't
know any other logical way the gov
ernment could administer its wel
fare programs. I do know, however,
what the results are likely to be.

Here's a personal incident that
happened in Bastiat's own country;
it's a story he'd have enjoyed, and
would certainly have used in one of
his speeches to his fellow-legislators
in the Chamber of Deputies. In

France with its declining birth rate,
a friend of mine in Paris is paid far
more (directly and indirectly) by
government for his five young chil
dren than he's paid (take home) by
his employer. He once joked to me
that his family is a two-job, two-in
come family; his wife is paid for pro
ducing children while he's paid for
producing lectures. And since her
product is more in demand than his,
understandably she's paid more. He
laughed (a bit wryly, I thought) as
he concluded, "If I can persuade her
to produce just one more, I can re
tire."

Subsidized Babies

We never point out that same con
nection between income and chil
dren in the United States. We
merely list (without explaining
why) the increasing number of
households without a working male
parent. In our metropolitan areas,
the payment of various direct and
indirect subsidies to families with
dependent children usually adds up
to considerably more than the par
ent could earn at any available job.
And so on, in every nation of the
western world, with the government
using various welfare programs to
encourage the production of more
human beings, sometimes admitted
and sometimes denied. (In China,
this same principle is followed, but
in reverse; the more children you
have, the less government aid you
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get. The principle, of course, works
negatively as well as positively.)

In college sociology texts, the au
thors sometimes demonstrate their
deductive ability by explaining why
families on farms used to be so
large, while city families were usu
ally smaller. "Children on farms
were an economic asset to their par
ents," they explain, "while city kids
were an economic cost." So far, so
good; I understand the principle and
how it works. But then they fre
quently spoil it by adding, "Of
course, that's not true today, either
on farms or in cities." You want to
bet?

In fairness to the governments of
Sweden and France, however, I
must add that those subsidized chil
dren are not thereby "disadvan
taged" any more than are the
citizens in general. After all, the na
tion needs those children, for one
purpose or another. Thus the subsi
dies don't lock them into a situation
that's likely to turn them toward
crime in an effort to get out. But
that's not the situation at all here in
the United States where the high
birthrate among welfare families (of
all colors) tends to insure that most
of those disadvantaged and subsi
dized children are likely to remain
in their deadening locations with
little hope of ever moving up. There
just doesn't seem to be many ways

for them to escape from it-except
by the always-present and seem
ingly-attractive route offered by
crime.

When I try to discuss this problem
with some of my more "socially con
scious" colleagues, they tend to be
come somewhat incoherent and
begin sputtering inane remarks
like, "What would you do, let them
starve?"

No, I wouldn't. And neither would
you. It's just that in our sincere de
sire to help, we've collectively cho
sen the wrong direction. I agree
with Bastiat who claimed that the
primary cause of our increasingly
destructive social problems is a drift
away from independence and re
sponsibility and into a subservience
to government that comes automat
ically when we engage in legal plun
der. The central theme of his book,
The Law, is that if government de
voted itself solely to protecting
equally the lives, liberty, and prop
erty of everyone, then peace and
prosperity would soon be the natu
ral state of affairs.

As Bastiat summarized it: "If ev
eryone enjoyed the unrestricted use
of his faculties [liberty] and the free
disposition of the fruits of his labor
[i.e., private property in a free mar
ket economy], social·progress would
be ceaseless, uninterrupted, and un
failing." ,
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WHEN the Freeman first appeared
on October 2, 1950, it was carrying
on a distinguished history of politi
cal journalism. The original Free
man under the tutelage of Albert
Jay Nock, had begun publication in
1920, a wonderfully successful ven
ture lasting four years. In 1930,
Suzanne La Follette, who had been
Nock's assistant at the older Free
man, began the New Freeman,
which lasted for fourteen months.
Thus it was that the lead editorial

THIS article is adapted from a chapter prepared for an
extensive review of The American Conservative
Press. This collection, edited by Ronald Lora and Wil
liam Longton, is to be published by Greenwood
Press.

Mr. Hamilton founded and was president and edi·
tor-in-chief of Free Life Editions, an independent
pUblishing house in New York City. He is widely ex
perienced in editing, publishing, research and writ
ing of libertarian studies.
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in October, 1950, lamented: "For at
least two decades there has been an
urgent need in America for a journal
of opinion devoted to the cause of
traditional liberalism and individ
ual freedom. The Freeman is de
signed to fill that need."!

In post-WorId War II America
there were published a few small
conservative magazines like Human
Events, analysis, and Plain Talk,
but there were none like the liberal
New Republic or Nation that could
influence and focus national atten
tion on conservative issues and an
swers. Within that milieu, it would
be difficult to overestimate the im
portance of the Freeman to the
development of modern-day conser
vative and libertarian sensibilities.
All the internal controversies and
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tensions that characterize a fledg
ling political faith were contained in
its pages. With great verve, it lev
eled criticisms at liberal domestic
and foreign policies and tried to
present viable alternatives.

By the end of 1955, when new
owners changed the nature of the
magazine, a self-conscious and rela
tively coherent movement had
evolved. If "creeping conservatism"
was "the grand trend of the 1950s"
as Clinton Rossiter believed,2 then
the Freeman had been its profes
sional and articulate journal of
opinion.

The Freeman developed out of the
perceived need to get beyond the
militantly, and unrelievedly, anti
Communist journalism of Plain
Talk. Within two years of its found
ing in October, 1948, Plain Talk ed
itor Isaac Don Levine, journalists
John Chamberlain and Henry Haz
litt, and financial backers Alfred
Kohlberg and Jasper Crane wanted,
in the words of Chamberlain, to: "go
on to something more positive....
The fight [against Communists] has
been won domestically ... We want
to revive the John Stuart Mill con
cept of liberalism."3 Plans were be
gun for a new magazine, and in
short order $200,000 was raised
with the active help of Kohlberg,
Crane, Sun Oil magnate J. H. Pew,
and ex-President Herbert Hoover.
The first issue of the Freeman went
to 6,000 subscribers (5,000 from

Plain Talk). Thirty-one thousand
promotional copies were also dis
tributed.

The editors were to be Isaac Don
Levine, John Chamberlain, and
Henry Hazlitt. When Levine
dropped out of the plan, Suzanne La
Follette was added. These three
well-known journalists, who had
been perceived as radicals in the
1930s, would now edit a conserva
tive fortnightly.

Chamberlain had been variously
an editor or book editor for the New
York Times, Harper's, and Fortune.
He had written an important cri
tique of progressivism, Farewell to
Reform. In addition to general edi
torial responsibilities, he would con
tribute "A Reviewer's Notebook," a
valuable column which he continues
to write today. Hazlitt had suc
ceeded H. L. Mencken at the Amer
ican Mercury and for many years
had served on the editorial staff of
the New York Times. He was the au
thor of the popular introduction to
free market economics, Economics
in One Lesson. Hazlitt would work
part-time so that he could continue
as a columnist for Newsweek. La
Follette, who had been a contribut
ing editor for Plain Talk, became
the managing editor.

The Freeman's board of directors
represented heavyweight individu
alism. Academic representation in
cluding Ludwig von Mises, Leo
Wolman, and later Roscoe Pound.
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From "The Faith of the Freeman"

December

It will be one of the foremost aims of the Freeman to clarify the concept
of individual freedom and apply it to the problems of our time. Its basic
principles and broader applications have long been embodied in the clas
sic liberal tradition. That tradition has always emphasized the moral au
tonomy of the individual. Real morality cannot exist where there is no real
freedom of choice. The individual must be free to act as his own con
science directs, so long as he does not infringe upon the equal rights of
others.

The true liberal tradition has always placed great emphasis on eco
nomic liberty. It is particularly of economic liberty that communists, so
cialists, government planners and other collectivists have been most
openly contemptuous. Yet it is not too much to say that economic free
dom, as embodied in the free market, is the basic institution of a liberal
society....

The Freeman is launched in the faith that there is a substantial body of
readers in America who share these ideals, and who will rally to a peri
odical dedicated to their reaffirmation.

Donald Cowling (Carleton College),
Leonard E. Read (Foundation for
Economic Education), and H. C.
Cornuelle (Volker Fund) were also
on the board. Businessmen were
represented by Henning W. Prentis
(President of Armstrong Cork),
Alfred Kohlberg (wealthy importer),
W. F. Peter (Vice President of the
Chicago, Rock Island and Pacific
Railroad), and Lawrence Fertig
(Fertig Advertising). ~uccessful

publisher Alex Hillman and Claude
Robinson of Opinion Research were
later added to the board.

The Freeman rested its perspec
tive firmly on the principles of the
classical liberal tradition. 4 These
were succinctly set forth in the first

issue in Henry Hazlitt's editorial,
"The Faith of the Freeman."5 Of pri
mary importance, he wrote, was a
belief in the moral autonomy of the
individual, without which there
could be no freedom. Second, indi
vidual liberty necessitated a free
market, "the basic institution of a
liberal society."6 It was this that set
the true liberal or libertarian soci
ety apart from all forms of collectiv
ism. Finally, the editorial gave more
moderate expression to Dorothy
Thompson's short poem, "I hate, the
State."7 The rule of law, decentral
ization of power, and local autonomy
stood as barriers against the natural
self-aggrandizing tendencies of gov
ernment. A year later, Hazlitt wrote
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another important editorial in de
fense of "the existence and power of
ideas" against those "friends of free
enterprise" who "can only fume and
sputter."8 The editorial went on to
point out that intellectuals set eco
nomic and social fashions and that
it was absolutely necessary to
"make converts.... It is the aim of
the Freeman to address itself specif
ically to the leaders and moulders of
public opinion and to thinking peo
ple everywhere, in order to help cre
ate a healthier climate for the
preservation of free enterprise and
the liberty and moral autonomy of
the individual."9

Concern About the Threat of
Soviet Communism

The sentiments expressed in "The
Faith of the Freeman" and in "The
Function of the Freeman" were
never fully realized. Until 1956 the
major topic of discussion in the
pages of the Freeman was how
America should respond to the
threat of communism-specifically
Soviet communism. The principles
of classical liberalism seemed to of
fer little guidance in such. a strug
gle. The fear of communism and the
pressing need to defeat it challenged
deep-seated anti-statist and free
market convictions: "We are being
forced to spend billions and to arm
and to tax and to interfere with the
freedom of the market for one rea
son alone, and that reason is Krem-

lin Joe's overriding purpose to
subvert the world."lo

A strongly interventionist foreign
policy position developed from the
articles of Suzanne La Follette and
John Chamberlain, and from con
tributors like Bonner Fellers, Wil
liam Henry Chamberlin, William
Schlamm and Alice Widener. They
hoped that the resultant powerful
American State would only be tem
porary. When, for instance, John
Chamberlain supported a tempo
rary draft in late 1950, he appended
this fearful caveat: "But don't let us
make the mistake of thinking that
the values of Athens can be main
tained by changing our society into
a Sparta for all time."ll

Other writers feared that the ul
timate value of freedom was being
corrupted, perhaps permanently, by
fear. Contributors like John T.
Flynn, Garet Garrett, Louis Brom
field, and Frank Chodorov stood up
for the Old Right position of nonin
tervention and warned that freedom
would be lost in a wrongheaded at
tempt to protect it. A massive and
continuing military presence
throughout the world would lead,
Garrett predicted, to "the institu
tion of perpetual war" at home. 12

In the case of Korea, the Freeman
voiced extreme displeasure at Tru
man for his militarily "untenable"
dispatch of Americans to the Asian
continent. 13 Its contributors debated
whether withdrawal from Korea
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was prudent, but the editors hinted
at preventive war elsewhere in that
case: "we should obviously strike
elsewhere to keep the military and
moral consequences of this defeat
from being too great."14 It was im
perative that the western Pacific not
be lost to communism as eastern
Europe had been lost. Rearming Ja
pan, supporting Chiang Kai-shek
and liberating mainland China
were seen as appropriate goals. In
deed, as one editorial commented,
"The Pacific Ocean is an American
lake."15

At the same time, contributors
wrote about the limitations on
American foreign policy. It was
pointed out that 140 million Ameri
cans could not save the world. Arti
cles called for the nations of the
world to assume their full· share of
the fight against communism. It be
came imperative, the Freeman ad
vanced, for America to disentangle
itself from uncertain allies and in
appropriate. and limiting alliances:
"One of our fundamental mistakes
was our well-meant effort to 'as
sume world leadership.' "16

This was not the traditional right
wing isolationist position, however.
Nor was it a call for a containment
policy, which was often criticized in
editorials and by James Burnham,
author of The Struggle for the World
and The Coming Defeat of Commu
nism, both of which argued the case
for the liberation of enslaved coun-

tries. 17 It was a call for the use of
autonomous American strength.
Unilateral and interventionist ac
tions were necessary, conservatives
believed, to protect the United
States and save the world from com
munism, and the Freeman became a
spokesman for such views.

Political Affairs

The Freeman regularly com
mented on political affairs. It se
verely criticized the Truman
administration for many of its eco
nomic policies, ranging from price
controls to the takeover of the steel
industry. With respect to Korea, an
editorial in early 1951 caused quite
a furor when it called for Truman's
resignation because of his "clear
usurpation of the constitutional pre
rogative of Congress."18

In late 1951 and in 1952, editori
als and articles debated the pros and
cons of Taft, Eisenhower and
MacArthur for the Republican Pres
idential nomination. While the
Freeman never officially endorsed a
candidate, its criterion was clear: "a
good candidate must grasp the Com
munist nettle firmly."19 And it ac
knowledged that it followed Taft "as
a benchmark" when it came to for
eign and military policy.20

Compared to foreign affairs, how
ever, domestic economic and social
issues received limited attention:
from Henry Hazlitt, economists
Ludwig von Mises, Leo Wolman,
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and F. A. Hayek, and a few others
like businessman Edward F. Hutton
and lawyer C. Dickerman Williams.
As important as domestic problems
were, a late 1952 editorial pointed
out that they "must play second fid
cile to the overriding considerations
of foreign policy. If we can take care
of Joe [Stalin], we can take care of
everything else. There is nothing
that an effective foreign policy can
not cure."21

The Freeman rarely published the
exposes of Communist terror that
were common in Plain Talk. The
consensus seemed to be that, as evil
as communism was, the danger did
not come from "any exceptional cun
ning of our enemies. The Commu
nist design of world conquest is one
of the most open conspiracies in his
tory."22 Rather, the Freeman's au
thors believed the danger lay with
America's liberal leaders. Liberal
ism was, in conservative eyes, es
sentially a form, albeit more benign,
of the same collectivist and eco
nomic ideology that made up the
Communist doctrine. The begin
nings of a critique of "social com
munism" and of liberal ideology
developed out of this analysis. The
problems facing America were less
ones of agents and treason and more
ones of the ideological weaknesses
and susceptibilities of liberalism.

This discussion of ideas seemed
too theoretical to editors La Follette
and Forrest Davis (who became the

fourth editor in May 1952) and
many of the contributors. As they
discussed day-to-day politics and
personalities, the lines between lib
eral and "pink" and agent often be
came blurred. Widespread treason
in many areas of American society
was alleged. Numerous articles
came to question at least the intel
ligence and often the loyalty of
Owen Lattimore, Dean Acheson, Al
ger Hiss, and General Marshall.

The McCarthy Era

It was within this context that
Senator Joseph McCarthy became a
cause celebre for the Freeman. While
rarely conservative in his economic
and social views, McCarthy none
theless struck a responsive chord
among many conservatives in his
attempt to eliminate alleged Com
munist agents and influence in gov
ernment. He was successful in
gathering attention and support
from the American people-what
ever his methods-and that was the
important point, as young writer
William F. Buckley made clear in
his first article for the Freeman: "if
we want to help forge national pol
icy, we must not allow our predis
positions for clean and objective
political techniques to influence too
heavily our judgments of candidates
and their aims.... we must search
out today only the general aims we
find congenial and the men who
seek to realize them."23
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By late 1952, the Freeman had
22,000 subscribers, was edging to
ward self-sufficiency, and was firmly
established "at the gates of our lib
erty like a heroic watchman, un
afraid and dedicated."24 At this
same time, however, a series of in
ternal conflicts developed and then
it went through a number of owner
ship changes. By the end of 1955, it
had been replaced as the conserva
tive journal of opinion.

There were no clearly drawn
camps in the initial controversies.
Hazlitt and many of the board mem
bers felt the other editors had be
come too intemperate and had too
intensely embraced McCarthyism.
The editors also clashed with board
members over who controlled edito
rial policy. And finally, the strong
pro-Taft sentiment expressed by
Chamberlain and Davis did not sit
well with many of the board mem
bers who supported Eisenhower or
wanted the Freeman to remain neu
tral until after the Republican con
vention.

These difficulties made it impos
sible for the magazine to run
smoothly or to raise funds. In late
October 1952, Henry Hazlitt re
signed. The struggles between the
board and the remaining editors
continued, however. Four months
later, Chamberlain, La Follette, and
Davis resigned, and with the issue
of February 23, 1953, Hazlitt came
back as the sole editor.

A Return to Classic Liberal and
Free Market Principles

Hazlitt tried to direct the Free
man back toward classical liberal
and free market principles. He tried
to steer away from personalities,
and in "Let's Defend Capitalism"
wrote a powerful critique of "those
who think 'anti-Communism' is it
self a sufficient ground for unity.
Communism, they say, is not a doc
trine that needs to be dissected, but
a conspiracy that needs to be sup
pressed ... The true opposite of
Communism is Capitalism. The
Communists know it, but most of
the rest of us don't. This is the real
reason for the ideological weakness
of the opposition to Communism."25

Despite his ascendency, Hazlitt
left the Freeman at the beginning of
1954 to pursue other interests. For
the next six months, the day-to-day
work fell to Florence Norton as
Managing Editor (she had previ
ously been Managing Editor of the
American Mercury and was a pro
tege of Max Eastman who published
frequently in the Freeman during
this time). By June, it looked as if
the Freeman might have to cease
publication. After three and a half
years, it had lost $400,000. Board
member Leonard E. Read offered to
buy it for the Irvington Press, owned
by The Foundation for Economic
Education. A number of board mem
bers were against the sale, but it fi
nally was accepted.
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The new publisher of the Freeman
(now a monthly) was quick to em
phasize that the magazine would be
independent of The Foundation for
Economic Education. It would "be a
'house organ' for the libertarian
faith."26 The new editor was Frank
Chodorov, who from 1944 to 1951
had published the libertarian
monthly, analysis. At 68, he was
well-known in conservative circles
for his uncompromising individual
ism, his emphasis on free market so
lutions to problems, and his strong
anti-statist and anti-war views.

The number of articles on domes
tic and economic affairs increased,
but the major articles remained cen
tered on foreign affairs and the
Communist threat. With Chodorov
speaking clearly for the non-inter
ventionist side, "The Dilemma of
Conservatives," as William F. Buck
ley called it, became quite explicit.
"It is a pity," he wrote in August
1954, "that yet one more difference
will divide the waning conservative
movement in the United States. But
the issue is there, and ultimately it
will separate US."27

A major debate on the subject oc
curred in the September and N0

vember 1954 issues between
Chodorov and William S. Schlamm
(formerly assistant to Henry Luce
and a Freeman contributor). In two
articles, Chodorov spoke for the Old
Right, emphasizing that the threat
of communism was largely ideologi-

.A Freeman cover dating from 1955.

cal and that it needed to be opposed
by better ideas. To turn away from
the free market and individualism,
and to increase state power and pre
pare for war, would, he warned, be
"certain to communize our country"
no matter what the military out
come.28 Schlamm, after asserting
that Chodorov ignored the problem
of communism in favor of easy and
high-sounding words, reiterated a
common theme when he wrote: "we
had better try, as responsible men,
to defeat the implacable foe before,
by our own default, he has become
invincible ... [I am willing] to pay
with the recoverable loss of some of
my liberties for a chance to avoid,
for centuries, the total loss of free
dom."29

The last word from the Old Right
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on this subject-in the Freeman
came from Chodorov. He com
mented on the large percentage of
all manuscripts he received that
treated the subject of communism:
"We are, of course, opposed to com
munism, but no more so than we are
opposed to fascism, or socialism or
any other form of authoritarianism.
But we are also for something-a
thing called freedom. Sometimes as
I read these anti-communist manu
scripts, an unkind suspicion comes
upon me; are these writers for free
dom or only against communism?"30

Those advocating intervention
nevertheless won the day. Both
Murray N. Rothbard and William F.
Buckley (on opposite sides of the de
bate) have commented on how
quickly and completely the inter
ventionist position became the con
servative position.31 What had been
the continuing thrust of most con
servative opinion, as expressed in
the Freeman, was solidly ensconced
by late 1955.

Financial problems continued to
plague the Freeman during this pe
riod. Losses reached nearly $90,000
since it was taken over by The
Foundation for Economic Education
in May, 1954. And since the Free
man had always been somewhat
outside FEE's thrust of promoting
economic and moral principles, it
was decided to integrate it more
fully into their educational pro-

gram. Beginning with the January,
1956 issue, the Freeman became
"the major carrier of FEE re
leases. "32 A smaller size was
adopted, and it became a controlled
circulation publication with a circu
lation of about 44,000. Dr. Paul
Poirot, who came to FEE in 1949
and had previously been a Cornell
University economist, has been the
Managing Editor ever since.

The Freeman had been the jour
nalistic vehicle "of the libertarian
reconstruction after WorId War
II. "33 It had formed and reflected the
development of a rather inchoate
gathering of conservative and liber
tarian authors into a self-conscious
and active intellectual movement.
However, the first issue of National
Review in November, 1955 symbol
ized the institutionalization of the
more traditionalist and anti-com
munist threads of that resurgence.
During Frank Chodorov's tenure as
editor, the Freeman had become a
rear-guard action for the classical
liberal and libertarian strains in the
American right-wing. Whether seen
as a tragedy or the necessary rejec
tion of an outmoded individualism,
a new era had begun for the Ameri
can conservative movement.

Since 1956, the Freeman has
played a different kind of crucial
role. It has quietly emphasized the
free market, private property, and
especially the moral and spiritual
underpinnings of a free society
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when conservatives and libertarians
have often preferred to focus on
other topics. The conservative and
libertarian resurgence might have
been stillborn, however, without
those early years of the Freeman. ,
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A REVIEWER'S NOTEBOOK JOHN CHAMBERLAIN

Losing
Ground

..:'=====-I

A standard approach to Welfare
State philosophy is to consider its ef
fect on society as a whole. By remov
ing all the penalties of life, by
making the procession from cradle
to grave an easy one regardless of
one's ability to contribute to the
sums available to pay for schools,
insurance and three square meals a
day, the Welfarist philosophy de
stroys initiatives on a universal
scale. The result is social stagna
tion, a society without the profit
margins required to encourage in
ventiveness of any kind. With the
fall-off of productivity the Welfare
State must turn to inflation to fi
nance itself. But that is a blind al
ley, as we are now discovering all
over the Western world.

Charles Murray, the author of

754

Losing Ground: American Social
Policy 1950-1980 (Basic Books, 10
East 53rd Street, New York, NY
10022, 323 pp., $23.95) is very much
alive to what the ascendancy of Wel
farist thinking has done to society
as a whole. But the unique feature
of his book is that he doesn't waste
his time crying over the fate of the
democratic majorities who have
voted for all the Entitlement pro
grams that are now weighing us
down. We deserve what we unwit
tingly invite, which will be next to
nothing when all the entitlements
cancel out with the inevitable de
struction of the currency. Mr. Mur
ray's immediate concerns lie
elsewhere-he is worried about the
here-and-now effect of the Welfarist
philosophy on the poor themselves.
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As his title suggests, they have been
"losing ground" ever since Michael
Harrington discovered "poverty"
back in the Nineteen Fifties.

The proof of lost ground lies in the
statistics-after thirty years of the
Fair Deal, the New Frontier and the
Great Society, we have created a
whole group at the bottom of the so
cial order who have a vested interest
in remaining poor. It is just as Jack
Kemp has said: if you subsidize
something, you get more of it. Out
of a misplaced generosity we have
done irreparable harm to thousands
of individuals, many of them black,
who have been deprived of reasons
to try to escape from the poverty
trap.

The Basic Trouble:
"Homogenizing" the Poor

The basic trouble, as Mr. Murray
sees it, is that in rejecting the con
cept that individuals are responsible
for their own behavior we have "ho
mogenized" the poor. If Society is to
blame for their plight, they are all
alike in their victimization. Prior to
1950 our social order made a dis
tinction between the "deserving"
and the "undeserving" poor. There
was undoubtedly a lot of hypocrisy
in the way the rich spoke of the lat
ter category, but at least there was
a status distinction that permitted
the self-respecting poor family to
face the world with a will to do bet
ter for its children.

When social payments to the poor
became a right, not a charity, status
was denied to the struggling family
that was doing its best to "make it"
without becoming a burden to oth
ers. What followed worked a partic
ular hardship on blacks in the new
northern ghettos. With as much
money available from relief of var
ious sorts-unemployment benefits,
food stamps, and whatever-as
might be obtained by pressing an
ironing board in an overheated
laundry, one would have to be a fool
to take a job on a permanent basis.
Short-run considerations came to
dominate the situation. The young

. in the ghettos got the general idea:
work as little as possible, take the
hand-out, indulge in crime when it
seemed safe to do so, scoff at the
homilies of teachers, and try a Iittle
heroin as a natural sequel to mari
juana.

The new morality, which made
light of a man's responsibility to
ward a family, turned the generous
provisions of the Aid to Families
with Dependent Children legisla
tion into something that was totally
unintended. AFDC made it profit
able for a teen-age girl who wanted
to escape from an uncongenial home
environment to use an illegitimate
child or two as her meal-ticket to an
independent life. The Supreme
Court made it legal for a man to
move in and out of an established
apartment, but with no compulsion
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to contribute to his own children's
upbringing.

A Choice

In his search for a solution Mr.
Murray asks himself an uncomfort
able question. "Let us suppose," he
says, "that you, a parent, could
know that tomorrow your own child
would be made an orphan. You have
a choice. You may put your child
with an extremely poor family, so
poor that your child will be badly
clothed and will indeed sometimes
be hungry. But you know that the
parents have worked hard all their
lives, will make sure your child goes
to school and studies, and will teach
your child that independence is a
primary value. Or you may put your
child with a family with parents
who have never worked, who will be
incapable of overseeing your child's
education-but have plenty of food
and good clothes, provided by oth
ers."

Mr. Murray doesn't have to reach
very far for his answer. In choosing
the poor but respectable family to
take care of his hypothetically or
phaned child he wonders how any
one can justify the support of a
system that indirectly makes the
other choice for other children.

When he comes to prophesy for
the future, Mr. Murray is careful to
distinguish between the probable
and the possible. With an eye to the
political situation he says "Congress

will not abolish income-mainte
nance for the working-aged. The
public school system is not in jeop
ardy of replacement by vouchers.
The federal government will not
abandon legalized racial discrimi
nation when it is thought to help the
underdog. More generally, it is hard
to imagine any significant reform of
social policy in the near future."

But, having said this, Mr. Murray
holds out a hope that "when reforms
finally do occur, they will happen
not because stingy people have won,
but because generous people have
stopped kidding themselves."

His own proposal is to "repeal ev
ery bit of legislation and reverse ev
ery court decision that in any way
requires, recommends, or awards
differential treatment according to
race." He wants to get back on the
track toward a color-blind society
that we left in 1965. "Race," he says,
"is not a morally admirable reason
for treating one person differently
from another. Period." He might
have added "no kidding."

Would something terrible happen,
he asks, if we could abolish the
whole Federal welfare package?
Teen-age mothers would have to
rely on support from their parents,
or the father of the child might have
to go to work. Sons and daughters
who fail to find work would have to
live a bit longer with their parents.

They did it before 1950. Surely it
could be done again. ,
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THE EVOLUTION OF
COOPERATION
by Robert Axelrod
(Basic Books, 10 East 53rd Street,
New York, New York 10022),1984
241 pages, index. $17.95

Reviewed by Jane M. Orient

IN THE BELIEF that nice guys always
finish last in the marketplace, an
arena of harsh Darwinian natural
selection, many propose to ration
freedom. The Invisible Hand, assur
ing that the market works to the ad
vantage of all as each pursues his
own self-interest, is in such disre
pute that Axelrod doesn't seem to
recognize that his experiment in
game theory has given this "myth"
a solid theoretical foundation.

Nature is not always red in tooth
and claw. A close study of biology
reveals abundant instances of coop
eration, even apparent altruism.
Human history shows that bitter
enemies may practice reciprocity
under certain circumstances, as in

.the trench warfare of World War I,
when both sides frequently re
frained from shooting. Cooperation
among rivals in business may de
velop all too readily in Axelrod's
view; understanding the mechanism
may help prevent collusion.

Axelrod's paradigm for the evolu
tion of cooperation is the game of
Prisoner's Dilemma, invented about

1950 and the subject of a volumi
nous literature, particularly in the
field of psychology. Though one
round of this game evokes dog-eat
dog competition, in the it.erated ver
sion, straightforward cooperation
outcompetes deviousness and
treachery, rather to everyone's as
tonishment.

The classic Prisoner's Dilemma is
employed by prosecutors to get ac
complices in crime to inform on each
other. An easily understood variant
is a business transaction. Suppose
that a man who possesses a bag of
money wishes to obtain a bag of dia
monds. He and a diamond dealer are
able to work out mutually agreeable
terms. However, for some reason,
the trade must take place in secret.
Each must simultaneously leave his
bag at a different spot in the woods.
By cooperation, each can obtain
something he values, the Reward
(R). But there is always the Temp
tation (T) to get something for noth
ing, and leave the other fellow with
the Sucker's Payoff (8), an empty
bag in exchange for a full one. If
both parties "defect," both will get
an empty bag, the Punishment (P).
If they both know that they will
never have to deal with each other
again, each could arrive, by impec
cable logic, at the conclusion that he
would be better off leaving an empty
bag, regardless of what the other
does.

Introducing the prospect of an in-
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definitely large number of future
encounters between the same indi
viduals changes the situation dra
matically. The supposed short term
advantage of defection may be out
weighed by the long term advantage
of cooperation. While an authority
would be required to enforce the
contract in the first instance, for the
iterated Prisoner's Dilemma, hon
esty becomes the best policy, to a
large extent a self-policing one.

Axelrod set up an ingenious com
puter tournament in which the win
ner was the program amassing the
largest number of points in a round
robin Prisoner's Dilemma of about
200 encounters. Entries were sub
mitted by political scientists, econo
mists, psychologists, biologists
mathematicians, and computer sci
entists. At each encounter, two pro
grams simultaneously decided to
cooperate or defect. Each could re
member the history of previous in
teractions with the other individual.
For mutual cooperation, both were
awarded three points (R). Mutual
defection earned one point each (P).
Ifjust one program cooperated, it re
ceived no points (S), and its ex
ploiter got five points (T). The
winner was the simplest of all the
rules: called TIT FOR TAT, it de
fected if and only if the other pro
gram had defected on the last
previous encounter. Even more sur
prisingly, all of the eight top-rank
ing entries were "nice"; that is, they

never defected first, at least not un
til near the end of the game. The
"meanies," which tried to take ad
vantage of the programs that coop
erated, often by clever and devious
methods, were defeated by a wide
margin.

An evolutionary biologist, John
Maynard Smith, extended the game
to populations. A "community" of
individuals using a TIT FOR TAT
strategy cannot be successfully "in
vaded" by a group of "meanies," be
cause the "natives" do so well when
dealing with each other. On the
other hand, a population of individ
uals that always behave treacher
ously can be "invaded" or can be
"converted" by "nice" strategies,
providing only that a large enough
cluster of individuals is introduced
so that the nice guys have a signifi
cant chance of meeting each other.

Axelrod draws some extremely
significant conclusions: "Mutual co
operation can emerge in a world of
egoists without central control by
starting with a cluster of individu
als who rely on reciprocity." Fur
thermore, he notes that our robust
hero TIT FOR TAT is not envious. It
cannot receive more points than any
rival in a series of encounters, and
is frequently defeated, though not
by much. Its success results from
eliciting cooperative behavior from
other players using many different
strategies. Besides being "nice," TIT
FOR TAT is "forgiving"-it retal-
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iates only once for each episode of
defection, minimizing the chance of
an unending "feud." However, its
"provocability" is essential for de
terring "bullies." Strategies that are
too forgiving, or do not retaliate im
mediately, are unable to survive in
a hostile environment.

The possibility of cooperation de
pends on the rules of the game. The
foundation of cooperative relation
ships is not necessarily trust, but
durability; future encounters must
be anticipated. Furthermore, the
payoff matrix must reward mutual
cooperation; that is, unlike chess,
Prisoner's Dilemma is not a zero
sum game.

Although Axelrod explores many
different applications of his find
ings, from biological evolution to
arms control, one might wish he had
speculated on the implications of
current trends in society, especially
in his own field of political science.
The drift toward a planned economy
is altering the payoff equations. The
shift from individual to collective
responsibility tends to diminish the
"shadow of the future." The concept
of life as a zero-sum game reduces
the Reward. Rapid, arbitrary
changes dictated by the legislature,
the courts, and the bureaucracy can
increase the Temptation, while also
discounting the reliability of future
rewards. All these changes tend to
destroy the conditions necessary for
spontaneous cooperation. Not sur-

prisingly, they are accompanied by
pressures for more regulation. Just
as in the single-round version of
Prisoner's Dilemma, in a socialist
economy it is always advantageous
to cheat (if not essential for sur
vival).

Besides being profoundly impor
tant for all the social sciences, this
work is a delight, and even an in
spiration, to read. For scholars, it
has nearly 200 references, and for
those who remember some algebra,
there are proofs in the appendix. Yet
all with a high school education
should be able to follow the lucid,
elegantly simple argument. ,

FREE MARKET ENERGY: THE WAY
TO BENEFIT CONSUMERS
edited by S. Fred Singer
(Universe Books, 381 Park Avenue South,
New York, N.V. 10016), 1984
430 pages • $19.95 cloth, $8.95
paperback
THE RESOURCEFUL EARTH
edited by Julian L. Simon and Herman
Kahn
(Basil Blackwell, 432 Park Avenue South,
Suite 1505, New York, N.V. 10016), 1984
585 pages • $19.95 cloth

Reviewed by Brian Summers

THESE two anthologies, sponsored
by The Heritage Foundation, are an
effective rebuttal to the widely held
belief that the world is running out
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of scarce resources. Drawing on his
tory, economics, and the natural sci
ences, the more than two dozen
academic authors present compel
ling arguments that market pro
cesses, if unhampered by
government intervention, will alle
viate any resource shortfall and
eventually lead to higher living
standards.

Free Market Energy concentrates
on our nation's energy needs, and,
how best to deal with unreliable for
eign sources. The authors examine
U.S. policy toward coal, natural gas,
domestic and imported oil, nuclear
power, and alternate energy tech
nologies. If government involve
ment in energy production were
reduced, the authors contend, en
ergy costs could be cut, U.S. depen
dence on oil imports reduced,
national security enhanced, and
taxes lowered. By any standard, the

American consumer would benefit
from a free and open market.

The Resourceful Earth is more
wide-ranging, covering such topics
as population trends, agricultural
prospects, soil erosion, water sup
plies, species extinction, deforesta
tion, fish harvests, climatic trends,
mineral reserves, as well as energy
and environmental issues. By ex
trapolating current trends, and tak
ing into account how consumers and
entrepreneurs adapt to changing
market prices, the authors show
how the incentives inherent in an
unhampered market lead to less pol
lution, less crowding, greater eco
logical stability, and reduced
vulnerability to resource-supply dis
ruptions. As long as markets are
relatively free, the authors con
clude, our prospects for future pros
perity are virtually unlimited. i

Reprints . .. A Page on Freedom
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